
Triton 1 2016 \ 15

LEGAL/FD&D

Following the casualty of the MSC Flaminia in 2012
– coincidentally insured by The Swedish Club – the
EU has been working on improving coastal states’
willingness to allow place of refuge to vessels in
distress. This has resulted in new Guidelines on
Place of Refuge. 

Unfortunately, the guidelines are not mandatory and
do not go all the way to impose obligations on states
to offer a place of refuge in case of a casualty. The
guidelines however provide that the state  of refuge
cannot refuse for commercial, financial or insurance
reasons alone. 

Despite the build-up, the very long-
awaited lifting of Iran sanctions on 16
January 2016, became something of an
anti-climax.

Of course we have seen the EU lifting
most of their sanctions and the US has
lifted all of their extra-territorial
sanctions, but the remaining restrictions

on US entities,
including US banks
and US reinsurance
companies, have had
a significant spill-over
effect on EU entities,
partly for good
reasons but also
partly due to
psychological
reasons. 

As a result, global
business is still at an

impasse. For instance, European banks
are still reluctant to make any
transactions with Iran despite
restrictions on financial transfers being
lifted.

Hopefully the dust will settle soon so
that for practical purposes Iran can be
included in the world community.

Legal update
Time for change
The MSC Flaminia was on fire for
weeks at the southern entrance of
the English Channel but refused
entry by several costal states. To
add salt to the wound, once the
vessel was admitted to a safe port
in Germany the owners had to pay
the port authority a daily mooring
fee of EUR 125,000. Needless to say,
the casualty proved to be good
business for that port.

There is indeed a history of 
similar deplorable behaviour by
various states: in 2002 the
Prestige oil tanker, which was in
distress, was forced away from the
shore by French and Spanish naval
vessels. Ironically, this resulted in
significantly aggravated oil
pollution damage in those
countries. Hopefully the guidelines
will help states to avoid making
similar ill-considered decisions in
future.

Guidelines on place of refuge

Lifted EU sanctions die hard

Background
Iran sanctions continue to be on
top of the global marine insurers’
agenda. For at least five years
insurers and their members have
navigated very cautiously in
shallow sanction waters
essentially preventing all business
activities with Iran. In June 2015
Iran, the EU and US reached the
Joint Comprehensive Plan of
Action (JCPOA) and the industry
has since then been waiting for
the announcement of
Implementation Day, being the
day the IAEA confirms Iran has
carried out their part of the deal,
which would trigger the lifting of
sanctions. This date was set for
16 January 2016.




