To: 
The Secretariat of the International Group of P&I Clubs

       
The  Correspondents Managers of Member Clubs 

       
For distribution at their discretion

From: SCHAD Expertise, Frederic Schad Inc., (mail.expertise@fschad.com) 

P & I Correspondents, Dominican Republic.

Subject: Navigation in and around the offshore National Parks and Protected Areas
               of the Dominican Republic and subsequent administrative and criminal
               sanctions on vessels.

During the past 18 months we have had to deal with a number of cases of environmental damages allegedly caused by vessels entering into, anchoring or grounding within the off shore areas designated under Dominican law as National Parks, Nature reserves and/or Protect Areas.

The areas in question are not marked as such on navigational charts,  nor is there any notification to mariners regarding the prohibition of access and navigation in these areas. Dominican law, however does not accept ignorance as an excuse for contravention of the law, voluntarily or involuntarily, although in exceptional cases it may be considered as an extenuating circumstance.

We have made contact with the Cartographic Division of the Dominican Navy (Marina de Guerra) and are currently pursuing a formal request to have them notify officially the international  authorities,  so that appropriate notices can appear on navigational charts and in notifications to mariners in the future, and in the meantime, for your information and guidance we have translated hereunder relevant sections of Dominican Law no. 202-04 of  30 July 2004. The full text of this law (in Spanish) may be found at the Internet web page of the DR Judicial Authority  the url is: http://www.suprema.gov.do/pdf/leyes/2004/Ley_202-04.pdf
We have translated only the descriptions of 2 of the many off-shore national parks as those have been the most recently involved, 

(1) the Silver Bank off the north (Atlantic) coast of the Dominican Republic between the Turks & Caicos Islands, and the Bahamas, which is a marine mammal sanctuary famous as the mating grounds of the humpbacked whales,  and 

(2) the La Caleta Submarine Park which is on the south (Caribbean) coast about 20km east of the city of Santo Domingo close to the Dominican ports of  Caucedo and Boca Chica.

La Caleta is situated in a sheltered bay and may be mistaken for a perfect anchorage as  anchorage outside Caucedo port is prohibited and the port is often congested.
We trust that this information may be of service to you all and would be pleased to assist with any specific enquiries which you may have.

SCHAD Expertise,

Santo Domingo,

Dominican Republic.

 . 

Dominican Law no. 202-04 – 30 July 2004

The full text (in Spanish) is available at the following URL:

http://www.suprema.gov.do/pdf/leyes/2004/Ley_202-04.pdf
Category II. National Parks: the management objectives are: to protect the ecological integrity of one or more ecosystems of great ecological significance and scenic beauty, with forest cover or not, or marine life, for the benefit of present and future generations, prevent exploitation and intensive occupations that alter their ecosystems, provide the basis for creating recreation opportunities spiritual, scientific, educational, recreational and tourism. 

In this category are permitted the following uses: scientific research, education, recreation, nature tourism or ecotourism, infrastructure protection and research, infrastructure for public use and ecotourism in areas with specific characteristics defined by the management plan and authorized by the Ministry of Environment and Natural Resources.
CHAPTER II 
PENALTIES 

ARTICLE 33 .- The protected areas are the birthright of the State and, as such, no one can make use and dispose of them except in accordance with the provisions of this Law on Protected Areas Sector, rules and regulations and existing provisions in the General Law on Environment and Natural Resources No. 64-00 of August 18, 2000. 
ARTICLE 34 .- Violations of this law shall be treated in accordance with the provisions of Title V, Chapters I, II, III, IV, V and VI, which sets out the powers, responsibilities and penalties in administrative and judicial matters, and Articles include from 165 to 187 of the Act no.64-00 of August 18, 2000, called the General Law on Environment and Natural Resources. 
ARTICLE 35 .- The Attorney General of the Republic, through the Office for the Protection of the Environment and Natural Resources, in cases of damage caused intentionally or unintentionally, to one or more protected areas have following measures: 
1) A fine from one (1) minimum wage to ten thousand (10,000) minimum wages in force at the date of the infringement, depending on the damage caused by any persons or legal entities who invade, occupy, destroy, burn , grow, hunt, open mines, enter domesticated animals, construct buildings, houses, roads and trails in scientific reserves, national parks, natural monuments and wildlife refuges; 
2) Confiscation and / or seizure of objects, tools, appliances, vehicles, raw materials, products or articles, finished or not, used to cause the damage; 
3) A ban or temporary suspension or termination of the activities that generate environmental harm or risk to be avoided and, in extreme cases, permanent ban on access or use the protected area in question by the persons or legal entities involved; 
4) Closure of part or all of local or facility involved in violation of the integrity or preservation of the protected area in question; 
5) Submission to the Attorney General for the Environment or to the Public Prosecutor of the corresponding jurisdiction, persons or legal entities implicated. 
ARTICLE 36 .- The administrative decisions described in the previous article, referred to the Attorney General's Office through the Office for the Protection of the Environment and Natural Resources are independent of civil or criminal liability that might result from violations to this law, which will be identified and punished as provided in Title V, Chapters 1 through VI of the General Law of Environment and Natural Resources from 1964 to 2000, of August 18, 2000.
Article 37  Sub-paragraph (7)

Marine Mammal Sanctuary of the Silver Bank and Navidad Bank
The limits of the Marine Mammals Sanctuary of the Dominican Republic include corresponding areas of the Pañuela Bank and its surroundings, Bahia del Rincón, and the whole of  Cayo Levantado as well as the area used for observation of the humpacked whales. The polygonal line which describes the said limits is as follows: taking the departure point Punta Gorda, situated at Latitude  466953.25E and Longitude 2122106.24N UTM, from where it passes Punta La Matica Latitude 479052.34E and Longitude 2101812.92N, following the coast line to a point situated at Latitude19.02.00 and Longitude 068 31 30W from where the limits go in a straight line north to 19.41.44N and 068 31 00W where it touches the marine depth of 400 fathoms southeast of the Navidad Bank then following in a northeast direction until 21.17.38N and 068 45 53 W where the depth is 200 fathoms  northeast of the Navidad Bank from here passing to 29 54 44 N and 069 39 45W to the north of the Silver Bank then passing westwards to 20 54 47N and 070 01 45W from where it passes to the north of Pañuela  Bank until Latitude 20 55 00N and 071 07 16W from where it proceeds in a straight line towards the coast at Punta Preciosa at 19 40 40N and 070 02 30W from where it follows the coastline back to the point of departure.
The polygon described above embraces an area of 19,438 square miles.

Article 37  Sub-paragraph (27)
La Caleta Subaqua Park with limits and area as described hereunder, establishing a point of departure at the UTM coordinates 429600ME and 2035000MN from where the demarcation continues in a northeasterly direction passing the coastline (sic) touching the coordinates UTM 429850ME and 2035450MN coinciding with the axis projected by the highway to the airport bordering the coast to Punta Caucedo; from this point it continues to where the referred axis of the highway converges with the Las Americas Highway west of the road leading to the airport and south of Las Americas at UTM 427850ME and 2040175MN from where the demarcation follows south direction in a straight line until UTM427125ME and 2040450MN  from where it continues westwards along the coast until UTM 225425 (sic) ME and 2040600MN where it goes southwest in a straight line until UTM 425325 ME and 2038950MN coinciding with a bathymetric depth of 100 metres thence continuing at that line of depth until reaching the point of departure at UTM 296000 (sic) ME and 2035000MN
The polygon described above covers an area of approximately 12.1 km2.
