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■ ■  International Association of Marine Aids
to Navigation and Lighthouse Authorities
(IALA)  presented the first proposal of AIS to
IMO. IALA is mainly dealing with shore based
aids to navigation including Vessel Traffic Servi-
ces (VTS). The problem to identify ships on the
radar displays in the VTS centres was, however,
one of the reasons for the VTS committee of
IALA to initiate the development of a Digital
Selective Calling (DSC) transponder system
(AIS). Their operational requirement for the
AIS was mainly focusing on the needs of the
VTS stations to identify radar targets approach-
ing the coast. Requirements from seagoing ma-
riners and others with interest in AIS were not
looked at.

Who is demanding AIS and who
could derive advantage from AIS?

The demand from politicians  and maritime aut-
horities to monitor movements of ships in their

territorial waters, in order to prevent accidents
and maritime disasters is rapidly increasing.
Coastal states are responsible for traffic sepa-
ration schemes, routing areas and
fishing areas in their territorial
waters.

These states demand com-
pulsory compliance by the users
of these waters and have a need to
control ‘areas to be avoided’.

The fact that users are monitored and identi-
fied from shore will most probably result in a
greater compliance with traffic separation sche-
mes, routing measures and fishing regulations.

It has been argued that accidents in coastal
areas could be avoided if ships were identified.
This is maybe true in some cases, but a shore
based station, identifying a ship, is limited to
advise actions only by using the VHF radio
communication facilities. Furthermore, misun-
derstandings of the advice can appear due to,

for instance, language problems.
The Exxon Valdez, the Aegean Sea and the

Braer were all identified, long before they
ran aground. Consequently,
radio contact is not always
the solution.

The only person to stop
the engine or change the

course to avoid a grounding or
collision is the Officer Of the Watch

(OOW). The OOW is also deciding on actions
to follow in order to comply with the Collision
Regulations (COLREG). Ships equipped with
AIS enables the OOWs to be the first ones to
benefit from the AIS system by getting an im-
proved situation awareness capability.

Ambiguous calls, with a stressed voice, in the
night, such as: “Ship on my starboard side, ship
on my starboard side, this is M/S XXX, I am tur-
ning to port”, have made many OOWs wishing
for an AIS to identify M/S XXX and to get the
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Automatic Identification System (AIS) is a new technical system
that makes it possible to monitor ships from other ships, and from
shore based stations. AIS will become a requirement. See the
International standardisation section. AIS equipped ships will
continuously transmit a short message containing information of
position, course over ground (COG), speed over ground (SOG), gyro
course (heading), etc. Ships equipped with AIS meeting anywhere on
earth will be able to identify and track each other without being
dependent of shore stations.
Shore stations will also get the same information from ‘AIS-ships’ within
the VHF area of the station when monitoring the coastal areas and the
ports. The AIS is using a broadcast and an interrogating self organised
technology, the so called AIS STDMA/ITDMA, that operates ship-to-ship
and ship-to-shore including limited communication capabilities. AIS
does not require a radar.
This article will stress the advantages of the AIS, show how to use it and
why the techniques can operate and handle the information from all
ships even in the most dense shipping waters of the world.

Technical
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■ ■ There are four principal industry pro forma
shipbuilding contracts:  These are; the SAJ form
published by the Shipbuilders Association of Ja-
pan, the AWES form adopted by the Associa-
tion of West European ship-builders, the Nor-
wegian shipbuilding contract produced by the
Association of Norwegian Marine Yards and the
MARAD form produced by the Maritime Subsi-
dy Board of the United States Department of
Commerce. Typically every shipyard has its
own standard form contract and on its face will
state upon which pro forma it has been based.
This can be confusing in that it might suggest to
the shipowner that he is being asked to contract
upon some industry standard form whereas
more accurately the shipyard may be expected
to have made extensive amendments to the pro
forma contract so as to produce a standard cont-
ract weighted heavily in its own favour.

Any negotiations then based upon the ship-
yard’s own contract necessarily commence from
a position very favourable to the shipyard. It is
also correct to observe that shipyard personnel
are usually far more experienced than the
shipowner’s personnel at negotiating the terms
of the shipbuilding contract. A practice, which
partially attempts to redress this imbalance of
negotiating position, has been for the shipow-
ner to attempt to impose its own standard form
upon the shipyard. The success of the shipow-
ner in achieving this is invariably dependant
upon market conditions at the time of the nego-
tiations. Because the precise wording of the
shipyard contracts tends to be highly individu-
al, it is preferable to focus upon some of the fea-
tures of these contracts rather than their precise
wording.

One key factor is the passing of title under
the contract. Under contracts based upon the
SAJ  pro forma it may be anticipated that title
will not pass under the contract until construc-
tion has been completed and the vessel has been
formally delivered. This has two implications
for the purchaser. Firstly, it means that in the
event of the shipyard experiencing financial dif-
ficulties during construction the purchaser
would be unable to take possession of the in-
complete vessel or materials appropriated to it
as the purchaser has no title to them.  In a liqui-
dation they may be sold for the benefit of all the
shipyard creditors and the purchaser is in a weak
negotiating position as regards completion of
the vessels. Secondly, because the purchaser has
no title he may find it more difficult and expen-
sive to finance the construction, since he cannot

offer the incomplete vessel as security to a len-
der. This situation is to be contrasted with that
more typically found under a contract based
upon the AWES form where, typically, title will
pass during the course of construction. The
purchaser is thereby placed in a stronger posi-
tion if the shipyard were to become insolvent
and has the added advantage that the incomple-
te vessel may be offered as security to a lender.

Force Majeure provisions in shipyard cont-
racts are also worthy of close attention. In its
purest form force majeure is usually understood
to be some ‘Act of God’ or other entirely fortui-
tous event. But shipyards tend to develop the
definition so as to embrace practically any type
of event that might result in a delay in delivery
of the vessel.  After a long list of events the ship-
yard may even have inserted words expressly ex-
tending the definition to include events resul-
ting from the negligence of the shipyard itself.
An extension which should wherever possible
be resisted by the purchaser.

A shipbuilding contract is, at least as far as
English law is concerned, viewed as a contract
for the sale of goods and is subject to English
sale of goods legislation which potentially imp-
lies warranties as to merchantability, quality, fit-
ness for purpose and description. It is against
this background that questions of liquidated
damages often have to be considered. Liquida-
ted damages for delay in delivery often carry
with them the downside that in case the vessel is
delivered early the shipyard may be entitled to
claim a bonus. Where the purchaser wishes to
retain a right to rescind the contract and reject
the vessel if delivery is delayed then an express

Shipbuilding contracts
cut off period needs to be specified in
the contract. Since such periods would
usually be computed excluding permis-
sible delays,  the  wording  and  scope of

the force majeure provision may also be vital in
this context. Liquidated damages should also be
agreed for failure of the vessel to meet its design
speed. The compulation should always be based
upon the performance of the vessel during its
speed trial.  The customary allowance on speed
is only .3 knot in this context and the purchaser
should endeavour to insert a right to reject the
vessel altogether if the deficiency exceeds .5
knot. But in the case of a speed deficiency that
does not result in rejection, the period for which
damages may be recovered may range from
anything from a few months to the anticipated
30 year lifetime of the vessel, the actual period is
a reflection of the negotiating skill of the per-
sonnel who agree the contract terms. Very sim-
ilar considerations apply when damages are cal-
culable by reference to excessive fuel consump-
tion. However, in the case of a deficiency in
deadweight, damages are often calculated as a
straight percentage discount on the price. A
purchaser should do his utmost to ensure that
any characteristics of the vessel that may be sub-
ject to liquidated damages should be guaranteed
figures and not expressed to be ‘about’. Finally
on the question of damages, it should be re-
marked that shipyards do often attempt to in-
troduce an overall cap on the damages payable.
Such a cap should always be resisted by a
purchaser.

Another area of potential pitfall is in the
choice of supplier.  To avoid problems the
purchaser should ensure that preferred suppliers
are specified in detail in the contract and that
the contract gives them the status of sub cont-
ractor to the shipyard so as to prevent any diffi-
cult in relation to the scope of the warranties gi-
ven by the shipyard as head contractor.

The above are just some of many points that
arise in most negotiations. A purchaser con-
templating negotiations with a shipyard needs
to ensure that his team conducting the negotia-
tions is skilled in these areas as well as the purely
technical and commercial fields as they may
have just as much if not more influence on the
eventual cost of the newbuilding and the suc-
cessful outcome of the project.                         ■

Julian Morgan, Morgans solicitors, 108 Fenchurch St, London EC3M 5TJ,
Tel +44 20 7481 1003; Fax +44 20 7481 1004;

E-mail  julian.morgan@morgans-law.com; Website www.morgans-law.com

Julian Morgan
MORGANS SOLICITORS, London
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information about
when and how much
M/S XXX is turning
and to whom she is di-
recting her call. All the
OOWs, within radio
range, will be put under
severe stress due to this inaccurate and incom-
plete information. The stress will last until at
least the ARPA radar equipped ships, after two
to three minutes, will detect that one of the tar-
gets on the display is turning and might be M/S
XXX.

It has been argued that OOWs, on board AIS
equipped ships, sometimes will actively agree
on actions in conflict with COLREG, due to
their knowledge about the name of the other
ship.

This might happen, but one must not forget
that mariners make such calls anyway today
without knowing whom they are addressing. To

prohibit the OOW to use AIS would be like to
prohibit the use of radar.

Pilots, barge captains, ferries etc.
In very busy areas, such as harbours, rivers and
archipelagos, the need for a high update rate
mode AIS is evident. The limitations of the
ARPA radar to track ships due to target swap-
ping from a ship to land, beacons, bridges and
other ships makes the ARPA capabilities very li-
mited in narrow and congested waters.

Today there is a strong feeling among marin-
ers navigating in harbours, rivers and archipela-
gos, that AIS will improve the safety and to a

great extent solve the limita-
tions of the radar due to the
following AIS capabilities:
◆  ‘Look behind’ a bend in a
     channel or behind an island
     in the archipelago to detect
     the presence of other ships

                                and identify.
◆  Predict the exact position of a meeting with

another ship in a river or in an archipelago for
instance to avoid narrow areas.

◆  Identify the ship’s port of destination.
◆ Identify the size and the draft of ships in vici-

nity.
◆ Detect a change in a ship’s heading almost in

real time.
◆ Identify a ferry leaving the shore bank in a

river.
◆ Identify fixed obstacles, like oil rigs, ship

wrecks, dangerous to shipping.
◆ Identify slowly moving targets, like log rafts,

AIS Radar

 AIS
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The Lords Overturn

lower Courts’ decisions

on Time Charterers’ Orders

in Voyage Routeing

Freight Demurrage & Defence

Court on the basis that the charterers’ instruc-
tions were not orders or directions as to the
employment of the vessel pursuant to Clause 8
but were orders or directions as to the naviga-
tion of the vessel. Charterers’ appeal to the
Court of Appeal was dismissed, then charterers
appealed to the House of Lords.

The Lords accepted Charterers’ arguments
that whether routeing matters are matters of na-
vigation will be a question of fact and degree,
and that charterers are not precluded, when gi-
ving employment orders, from prescribing as
part of those orders, matters of routeing relating
to the commercial use of the vessel.  In their ar-
gument, charterers claimed that ‘navigation’ re-

red.  It is possible for a master to make a deci-
sion which could be covered by the exception
before the vessel set sail, for example whether
or not tug assistance would be required for
unberthing manoeuvres.

The master must act reasonably – he has (and
this is not new) the right to exercise his discre-
tion and refuse orders on safety or other naviga-
tional grounds but he must be prepared to justi-
fy his decision. In the present case, over a period
of three months, 360 vessels had followed the
same northerly route. This was evidence that
the northerly route was the usual route to fol-
low. There was no evidence that any other route
was the usual route. The master has always been
contractually obliged to proceed with the ‘ut-
most despatch’; to take a longer route without
justification is a breach of that contractual obli-
gation. The master remains responsible for the
safety of the vessel, her crew and her cargo.  If
an order is given compliance with which expo-
ses the vessel to a risk which the owners have
not agreed to bear, the master is entitled to refu-

se to obey it. In the HILL HARMONY
case, this exception did not provide a de-
fence.  Firstly, the breach of contract was
the breach of both aspects of the owners’

obligations under Clause 8 of the time charter –
to prosecute the voyage with the ‘utmost
despatch’ and to comply with the orders and di-
rections of the charterers as regards the employ-
ment of the vessel. Secondly, any error which
the master made in that connection was not an
error in the navigation or management of the
vessel; it did not concern any matter of seaman-
ship. Thirdly, the owners failed to discharge the
burden of proof which lay upon them to bring
themselves within the exception.

The industry reactions to the Lords’ decision
have been diverse, with some saying that the de-
cision simply clarifies the law in accordance
with commercial reality whilst others have com-
mented that owners should insist upon an addi-
tional routeing clause in the charterparty allo-
wing charterers to provide advice or recommen-
dations to the master on the choice of route, but
excluding matters of routeing from the scope of
the employment clause. It is important to re-
member, however, that in the HILL HARMO-
NY, on the evidence, it was found that the
master’s decision to take the longer route did
not fall within the exception that to comply
with charterers’ orders would expose the vessel
to a risk which the owners had not agreed to
bear.

■

■ ■  Subject to overriding factors of safety and
the express terms of the relevant charterparty,
time charterers are entitled to give routeing ord-
ers to the shipowners and their master.

The vessel HILL HARMONY was time char-
tered on an amended 1946 NYPE form and
contained the usual negligent navigation excep-
tion but no special routeing clauses. The ques-
tion was whether the master of the ship could
refuse to follow time charterers’ instructions as
to which route to take when crossing the Paci-
fic.

There were two trans-Pacific voyages from
Vancouver to ports in Japan. Time charterers
wanted the vessel to follow the shorter norther-
ly ‘Great Circle Route’, as recommended by
Ocean Routes, but the master opted for the
more southerly ‘Rhumb Line Route’. Time
charterers claimed that owners were in breach
of time charter by disregarding their voyage
routing instructions, which had resulted in an
increase of time taken for the voyage, by about
ten days, with an over consumption of bunkers
by about 200 tonnes. Time charterers claimed
that the Master had failed to prosecute the voy-
ages with the utmost despatch and/or had failed
to follow the orders and directions of the char-
terers as regards the employment of the vessel
pursuant to Clause 8 of the charterparty.

Owners contended that the orders and choice
of route did not fall within the ambit of
employment of the vessel but went to naviga-
tion and all matters of navigation were within
the sole province of the master and in the event
there was any fault in respect of navigation, ow-
ners’ liability was excluded under Article IV
Rule 2(a) of the Hague and Hague-Visby Rules.

The dispute was referred to arbitration where
a majority held that owners were in breach of
Clause 8 of the time charter and that owners
could not rely upon the Article IV Rule 2(a).
The arbitrators found that the reason why the
master refused to follow Ocean Route’s recom-
mendation was that the vessel had suffered typ-
hoon damage on a previous voyage when using
the northerly route, but that the master had fai-
led to act reasonably in all the circumstances in
rejecting the charterers’ instructions on both
voyages.

Owners successfully appealed to the High

Charlotte Lacey
MANAGER FD&D LONDON

The Swedish Club U.K.

THE HILL HARMONY CASE

lated to decisions as to the routeing of a vessel
while in motion.

The Lords held that:
◆  The obligation to prosecute voyages with ‘ut-

most despatch’ would ordinarily require the
master to take the route which is shortest and
therefore quickest.

◆ Subject to safety considerations and the spe-
cific terms of the charter, time charterers may
not only order a vessel to sail from A to B,
but may also direct the route to be followed
between the two.

◆ In the absence of navigational reasons for
not taking the shortest and quickest route,
the master had been contractually obliged to
take it.

◆ The negligent navigation exception could
not apply to protect the owners in respect of
a choice not to perform these contractual
obligations; and further could not cover the
choice of route because this did not concern
any matter of ‘seamanship’.

◆ Whether the negligent navigation exception
could apply did not depend on where and
when the relevant acts or omissions occur-
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aids, may today be assisted with his navigation if
he is able to get navigational assistance from
shore.

Shore based pilotage with radar is normally li-
mited to small and moderately sized ships
which generally are more manoeuvrable than,
for example, large tankers. The limitations of ra-
dars make shore based pilotage suitable only in
areas where the navigable water is sufficient to
separate the traffic, and where the ship could be
supervised only by giving bearings to, for ex-
ample, waypoints.

If only the DGPS position from a ship, but
no heading, is transmitted via the AIS, the VTS
operator will get an exact position of the ship’s
antenna at the moment, as well as the speed and
course over ground for the same antenna. The
ship’s heading and the position of other parts of
the same ship, at the same moment, is however
unknown. This uncertainty of the real situation
could lead to mistakes of importance. For in-
stance, a 350 meter long tanker with the anten-
na situated on top of the wheelhouse at the
stern, starts to turn to starboard. The ship’s
course will then change to starboard, but initial-

ly the stern with its anten-
na will swing
slightly to port, as

the ship is turning
around its so called

pivot point. There is
obviously, besides to de-

termine and transmit the
exact position of the antenna,

a need to include the heading
in the transmission.  The ARPA

radar tracks the part of the ship,
which gives the best radar return,

normally on a loaded tanker the super-
structure at the stern. A big tanker, tur-

ning with the superstructure at the stern
tracked by radar, could have turned 30-50

degrees before this is detected by the ARPA
radar on another ship or at the VTS, and

now up to four to five minutes have passed
since the turn started.
To be able to improve the tracking and the

detection of a course change of a ship from oth-
er ships or from the VTS, the ship’s heading and
DGPS antenna position have also to be trans-
mitted at a high update rate. The best way of
transmitting this kind of information would be
if vessels were equipped with an AIS working in
‘Beacon Mode’ and a high update rate.

Radar
It has been argued that with an AIS display pre-
senting AIS ships, the OOW will forget to ‘fine
tune’ his radar to detect small crafts. It is impor-
tant to emphasise that the radar is, and will re-
main, one of the most important instruments
on the bridge, also in the future. It is important
that the OOW is taught the differences between
radar and AIS and the importance of tuning the
radar to detect small crafts without AIS on
board.

Technical

sounding arrays etc., which are unable to take
rapid evasive actions.

VTS
Radar is today the main sensor of the VTS to
detect a ship. The VTS radar has almost the
same errors in range and bearing resolution as
all other radars, although it has a known posi-
tion and is North oriented without the errors of
a compass involved. The limitations of the
ARPA radar to track ships due to target swap to
land, beacons, bridges and other ships, make
the tracking facility in the ARPA rather limited.

VTSs are today limited to track ships, for in-
stance, in a bay or when approaching a harbour
from sea. There is a requirement for improving
VTS to be able to:
◆ Cover areas where radar coverage is almost

impossible to achieve, like rivers and archipe-
lagos.

◆  Identify radar blips on the VTS radar automa-
tically.

◆  Interrogate ships for information regarding
type of cargo.

◆  Track with a high update rate, the ferry going
between two ports in the bay or a river conti-
nuously, without needing to do it every time
the radar tracking has swapped to another tar-
get or, when the ferry has been moored to a
pier or passed too close to a beacon or a pas-
sing ship.

◆  Know which port a ship is bound for.
◆  Know the size and the draft of ships in the

vicinity.
◆  Detect a change in a ship’s heading almost in

real time.
◆  Identify slowly moving targets, like log rafts,

sounding arrays etc., which are unable to take
rapid evasive actions.
The only AIS solution that could solve all the

requirements of the VTS, is a high update rate
mode AIS with interrogating capabilities.

The establishment of a global AIS in general,
or a landbased AIS reception network in parti-
cular, may actually mitigate the need for VTS in
many areas. The cost of installing and maintain-
ing an AIS network is minute compared to a
VTS radar network.

Marine Search and Rescue (SAR)
SAR operations would be much more efficient
if all the Rescue Units (RU) were fitted with AIS
to quickly identify the ship closest to a distress
situation.

During a search operation all the crafts
could be tracked and plotted enabling the
Marine Rescue Co-ordination Centres
(MRCC) to monitor the progress, to direct
the available resources efficiently and to as-
certain a search coverage without gaps.
Furthermore, all surrounding ships and RUs
as well as the MRCC could identify an AIS
equipped ship in distress. The actual emer-
gency status of the ship could also be deter-
mined automatically.

Man Over Board (MOB) alarm will most pro-
bably be one of the features allowing all other
ships in vicinity to have the same MOB posi-
tion displayed, when one of the ships have acti-
vated the MOB alarm.

Fishing boats and pleasure crafts
Most of the small ships will not be equipped
with AIS which makes the radar the most im-
portant sensor to detect their existence.

If mandatory AIS carriage requirement could
be applied to fishing vessels, it would enable na-
tional fishing agencies to enforce fishing restric-
tions more efficiently.

Shore based pilotage – heading
The captain on a ship with no radar or a radar
disturbed by sea/rain clutter and with a very
weak radar return from shore and navigational

Flint VTS Malmö.
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■ ■ Complainant Jaime Beltran was employed as radio officer on board the
vessel MV “Eurasian Charm” by Magsaysay Lines, Inc. for its foreign principal
Transportes Navieros, Inc., (“respondents” for brevity) pursuant to a contract of
employment dated December 17th, 1996. On June 24th, 1997, while the said
vessel was at Shikama  Anchorage in Japan, complainant felt numb and weak.
He could not also move his  right arm and leg. He was confined at the hospital
in Japan for one (1) month due to cerebral hemorrhage. On July 24th, 1997,
complainant was repatriated to Manila for further medical treatment. Medical
reports disclosed that he was suffering from hypertensive cardiovascular disease
with LVH; intracerebral hemorrhage (L) thalamus. This resulted in his perma-
nent paralysis.

On March 10th 1998, complainant filed a complaint for disability benefits,
reimbursement of medical expenses and attorney’s fees. Respondents opposed,
arguing that complainant was already afflicted with the diagnosed illness even
before he  boarded the said vessel.

The Labor Arbiter denied the respondents position that the complainant’s
illness was pre-existing. Accordingly, he awarded a disability compensation of
Grade I (or permanent and total disability) in the sum of US$60,000. The Labor
Arbiter also awarded to complainant moral and exemplary damages on the gro-
und of bad faith on the part of respondents; and  attorney’s fees as complainant
was compelled to incur litigation expenses to  protect his rights and interests.

The  NLRC’s ruling:
In sustaining the Labor Arbiter, the NLRC ruled that while it is true that the

complainant’s pre-employment medical examination (or PEME) revealed that
the latter had slight cardiomegaly (or ‘enlargement of the heart’) and a blood
pressure of 140/90, nevertheless, by employing complainant and issuing a clean
bill of health to the latter, ‘respondents took the risk that during the effectivity
of complainant’s contract his condition can progress to a heart disease.’ The
NLRC likewise affirmed the Labor Arbiter’s award of moral and exemplary
damages and attorney’s fees.

VIOLETA BELTRAN for and in behalf of JAIME BELTRAN, complainant,
vs. MAGSAYASAY LINES, INC. and/or TRANSPORTES NAVIEROS, INC.,
respondents, NLRC NCR OFW Case No. (M)  98-03-0290/CA No. 021440-99, September 20th, 2000.

■

The below article is the second in a series of articles written by Mr Ruben T. Del
Rosario, Managing Partner of Del Rosario & Del Rosario Law Office, the Club’s
correspondents in the Philippines. The articles published are intended to summari-
se points of interest in the material discussed therein. They are not intended to be
exhaustive or to be legal advice with respect to the matters discussed. The decision
rendered by the NLRC and referred to in this particular article sets out that hiring of
a seafarer with a pre-existing medical condition makes aggravation of that medical
condition compensable.
We are grateful to Mr Del Rosario for allowing us to publish this article in The Swe-
dish Club Letter.

Personal Injury / News from London

Pre-existing illness
■ ■ On December 15th 2000 we took
possession of our new office in 100
Fenchurch Street. After three years in
Fountain House it was time to move on,
mainly due to the fact that the number of
staff in the London office is growing.
Two new claims handlers have been
added, namely Ken Littlejohn on FD&D
and Steve Wareham on P&I. Steve has
worked for many years as our P&I cor-
respondent in the UK with Pandi Claims
and he is now on secondment to the
Club.

Reinsurance rates saw a sharp rise at last
renewal and this is expected to filter
through to direct rates towards the end of
2001. The marine capacity at Lloyd’s is
shrinking and now stands at about 13 per
cent of total capacity. This figure has
fallen steadily since the 1970s, when it
was around 40 per cent. With increased
rates and lower marine capacity at
Lloyd’s, it is expected that brokers in the
London market will, to a greater extent
than before, be placing business in mar-
kets outside of Lloyd’s.

A disappointing decision was recently
rendered by the High Court in London
on an arbitration application regarding
Notice of Readiness. A valid Notice of
Readiness could only be given once the
vessel was securely moored at the berth.
The Court held that laytime could not
commence without a valid Notice of
Readiness being tendered. Discharge
operations spanned a period of three
months and owners were unable to claim
demurrage. The decision is being appea-
led. For further details of this decision,
please contact our FD&D specialists in
the London office.                               ■

News
from

London

Fredrik Kruse
GENERAL MANAGER

The Swedish Club U.K.

New office
in 100
Fenchurch

Mr Ruben T. Del Rosario
MANAGING PARTNER

Del Rosario & Del Rosario, Manila
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Anti Collision
The radar has been the primary mean to prevent
collisions at sea in restricted visibility. The ne-
cessity to use a plotted ship’s course and speed
through water, to be able to get its actual
heading as accurate as possible, is obvious. Still
the difference in course and speed through wa-
ter, between a tanker and a car carrier in a strong
wind, is considerable.

With an AIS, the identification, heading and
the change in heading could be determined
with a high update rate and some of the inhe-
rent limitations of radars could be solved. The
AIS also shows the navigational status of an-
other ship with AIS, i.e. that two ships equipped
with AIS, that meet in restricted visibility, have
all the information that the navigation lights
could show, including name and port of desti-
nation.

The heading is taken from the compass and is
not affected, neither when the AIS is using a
high accuracy nor a low accuracy positioning
sensor. The faster the nominal update rate is,
the faster the mariner on another ship, or an ob-
server in a VTS, will detect a course change.
This means that a ship with high speed needs a

higher nominal update rate than a ship with
slow speed.

Type of ship Reporting
interval

Ship at anchor or moored 3 min
Ship 0-14 knots 12 sec
Ship 0-14 knots and changing course 4 sec
Ship 14-23 knots 6 sec
Ship 14-23 knots and changing course  2 sec
Ship >23 knots  3 sec
Ship >23 knots and changing course  2 sec

Path prediction
The large potential of transmitting the rate of
turn of the ship, together with all the other mo-
vement parameters, is still not fully recognised.
This enables both the VTS and approaching
ships to make a rather accurate prediction of the
path a ship is taking some 30–90 seconds ahead.
This gives more time and better information for
all the other players in the traffic environment
to plan their moves.

Tests are also in progress to make use of a
GPS attitude sensor, or a ‘GPS-compass’ if you
like, to determine the attitude of the ship in six
degrees of freedom.

Route planning
Shipping routes within a VTS area are normally
well defined, including alternative routes bet-
ween two points, to the point that they could be
indexed. One could anticipate a requirement to
plan the route of a ship in advance, either by the
OOW or supplied by the VTS. In either case the
plan, consisting of the appropriate index num-
bers, could be interchanged utilising AIS. This
would enable interested parties to compare the
planned route of the ship with the actual path
taken.

Short message communication
The limitation of any radio system with all users
on the same channel is the capacity. This is true
both for voice and data communication. The
AIS would make it possible to utilise a short
message scheme, i.e. to produce an indexed list
of predetermined traffic messages. There could
be addressed (point-to-point) messages like 1)
“You are now within VTS area boundaries”, 2)
“Switch immediately to VHF channel NN” and
so on. In the latter case, the NN is an attribute
to be supplied by the user. The actual transmit-
ted message is constituted of the index number
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■ ■ Pre-engagement medical examinations and
the impact examinations have on the liability to
which an employer is exposed are well known to
all shipowners and managers who have expe-
rienced the frustration and risk involved in ha-
ving a crewmember serving on board in an un-
acceptable medical condition, physically or
mentally, which should have rendered him/her
unfit for sea service. The safety aspect of having
unfit seafarers on board cannot be emphasised
enough. Apart from the seafarer’s own well-be-
ing and safety, it is easy to appreciate the risk
imposed on colleagues, the operation of the ves-
sel and the environ-
ment. The quality of
pre-engagement med-
ical examinations, as
well as the quality of
the clinics and exami-
ning physicians in-
volved, is essential.

The Swedish
Club’s experience is
that the number of claims caused by illnesses
which could, and should have been detected in
thoroughly conducted pre-engagement medical
examinations have increased substantially both
in number and value. We know from statistics
that the cost of claims for crew medicare is in-
creasing worldwide and we strongly believe that
the quality of pre-engagement medical examina-
tions is an important factor in the high numbers
of repatriations and medical charges.

Ensuring quality
With the aim of ensuring quality and assisting
our members, the Club has commenced a pro-
ject in the Philippines in which a supervised pre-
engagement medical examination, PEME, pack-
age will be available to its members at a compe-
titive price. The intention of the Club is to initi-
ally enter into an agreement with a few clinics
that have the facilities and are able to follow the
guidelines and medical form established by the
Club for a comprehensive and satisfactory
PEME. The relevant agreement will include an
ample reporting system enabling the Club to
closely follow the results and development of
the project to ensure quality and success.

The purpose of selecting a few clinics is to be
able to compare the services provided as well as
the reporting of results and the interpretation of
the medical rating system in place. As the Phi-
lippines supplies approximately 20 per cent of
the seafarers engaged worldwide, Manila was

“The number of claims caused by illnesses
which could, and should have been
detected in thoroughly conducted
pre-engagement medical examinations
have increased substantially both in
number and value”

geographically the most natural choice for the
first phase of this project.

In order to fully utilise the knowledge and
capacity within the Club’s network, our project
is being conducted in co-operation and with the
support of our correspondents Messrs. Del Ro-
sario & Del Rosario and Mr Nigel Griffiths of
The Marine Advisory Medical and Repatriation
Service in his capacity as one of the medical ad-
visors to the Club.

Visit to Manila
In November 2000, the undersigned visited a
number of medical clinics in Manila together
with Mr Ruben Del Rosario and Mr Nigel Grif-
fiths. This visit served the purpose of gaining a
first hand impression of a carefully selected
number of clinics. The questions raised with the
various clinics included but were not limited to
applicable QA systems in place, qualification of
staff, retention of records, reporting systems,
clients on whose behalf PEME was conducted,
interpretation of the medical rating systems for
overseas contract workers and seafarers, and fi-
nally procedures for dealing with candidates
who fail the PEME. Facilities as well as equip-
ment were inspected from the Club’s perspecti-
ve and also a strict medical perspective.

Prior to the visit, each clinic had been provi-
ded with a draft of the PEME Guidelines produ-
ced by the Club for consideration and com-
ments. These Guidelines are presently being

revised following constructive input from vari-
ous medical experts. Once finalised, they will
form part of The Swedish Club’s loss preven-
tion publications. Following the article in our
latest Club Letter, No. 3 – 2000, referring to the
captioned project, we have been approached by
a number of members though we must advise
that until revised and finalised, the Guidelines
are merely an internal working product.

A vital tool in successful
risk management

In order for The Swedish Club PEME project to
proceed in the best interest of our members, a
study will be conducted during the course of
this spring establishing the requests, wishes and
benefits of our members. To best serve your in-
terests, we would thus be grateful if you would
kindly respond to the issues raised in the study
as accurately as possible. Based on experience
and statistical information we are convinced
that the aims and objectives of the PEME pro-
ject, that is, to avoid unnecessary costs and repa-
triations as a result of only employing medically
fit crew on board, will prove to be cost-effective
for members, hence a vital tool in successful risk
management.

We welcome input from our members and
ask you kindly to contact Birgitta Hed should
you have any questions or comments regarding
this project.

 ■

Personal Injury

LESS CLAIMS
with comprehensive Pre-Engagement Medical Examinations

Birgitta Hed
CLAIMS EXECUTIVE

Claims & Legal Support Department
The Swedish Club, Göteborg
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only, together with the eventual attribute. If a
common list of messages could be agreed upon,
it should be multilingual, thereby avoiding mis-
understandings because of language difficulties.

Silent VTS
In some areas of the world, e.g. rivers and low
traffic areas where the traffic density do not jus-
tify VTS, an idea called ‘Silent VTS’ has evol-
ved. Instead of installing conventional VTSs on
shore, the AIS equipped ships will act as their
own VTSs and use the AIS to get their situation
awareness.

Display presentation
The AIS provides several possibilities for dis-
playing the AIS  information. The minimum re-
quired display is a three line alphanumeric dis-
play that presents bearing, distance, name and
all other information in a spread sheet format,
enabling the OOW to make manual inputs and
to identify a ship by comparing bearing and
range from the radar PPI. Most probably the mi-
nimum display will be very rarely used. Many
ECDIS manufacturers are today implementing
the AIS symbols in their equipments. Manufac-
turers, as ADVETO, STN ATLAS, TRANSAS
MARINE, ANS, ICAN are already handling the
AIS in their softwares.

It is sometimes not possible to present the
AIS information on an old radar screen but
when AIS will be mandatory on new buildings,

radar manufacturers will be able to include this
facility. AIS targets, superimposed on the radar
display, will inform the operator whether the
targets are AIS equipped or not.

IEC already has a draft proposal for AIS sym-
bology to display on ECDIS and/or ENC sys-
tems.

To reduce clutter on the radar or the ECDIS
display due to too many AISs appearing at the
same time, the AIS symbols could be ‘Active’ or
‘Sleeping’.

‘Active’ means that a green triangle is show-
ing the targets heading and (if high accurate po-
sitions used) the COG/SOG vector.

‘Sleeping’ means that the mariner has chosen
to suppress vectors and heading line and only a
small green triangle pointing in the direction of
the heading is shown. A sleeping target could al-
ways be activated if the mariner selects it.

High update rate
A modern ARPA radar is able to select and track
20 targets with an update rate of three seconds.
The symbol on the PPI will follow the target, ex-
cept when a target swap is appearing. Due to the
limitations of the ARPA, a course alteration of
another ship will normally not be detected until
one or two minutes after the course change. For
a large tanker it will take up to five minutes.
Furthermore, another one or two minutes are
needed for the ARPA to present a reliable target
vector with course and speed through the water.

It is obvious that a high update rate is needed
for AIS targets, superimposed on a radar display.
If the update rate is too slow there will be situa-
tions, when using smaller ranges, where the AIS
symbol will not catch up with the radar target.

International standardisation for AIS
WITHIN IMO: Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS
as adopted at MSC 73 in December 2000.

Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)
All ships of 300 gross tonnage and upwards en-
gaged on international voyages and cargo ships
of 500 gross tonnage and upwards not engaged
on international voyages and passenger ships, ir-
respective of size, shall be fitted with AIS, as fol-
lows:
1. ships constructed on or after July 1st 2002;
2. ships engaged on international voyages cons-
tructed before July 1st 2002;

◆  in the case of passenger ships not later than
July 1st 2003;

◆  in the case of tankers, not later than the
first Safety Equipment Survey on or after
July 1st 2003;

◆  in the case of ships, other than passenger
ships and tankers, of 50,000 gross tonnage
and upwards, not later than July 1st 2004;

◆  in the case of ships, other than passenger
ships and tankers, of 10,000 gross tonnage
and upwards but less than 50,000 gross ton-
nage, not later than July 1st 2005;

Ships with a self
organising
broadcast AIS on
board will see each
other as soon as
they are in radio
range.
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◆  in the case of ships, other than passenger
ships and tankers, of 3,000 gross tonnage
and upwards but less than 10,000 gross ton-
nage, not later than July 1st 2006;

◆  in the case of ships, other than passenger
ships and tankers, of 300 gross tonnage and
upwards but less than 3,000 gross tonnage,
not later than July 1st 2007; and

3. ships not engaged on international voyages
constructed  before July 1st 2002, not later
than July 1st 2008.

4. The Administration may exempt ships from
the application of the requirements when
such ships will be taken permanently out of
service within two years after the implementa-
tion date.

5.
     AIS shall:

◆ provide automatically to appropriately
equipped shore stations, other ships and
aircraft information, including the ship’s
identity, type, position, course, speed, navi-
gational status and other safety-related in-
formation;

◆ receive automatically such information
from similarly fitted ships;

◆  monitor and track ships; and
◆ exchange data with shore-based facilities.

6. The requirements of paragraph 5 above shall
not be applied to cases where international
agreements, rules or standards provide for the
protection of navigational information.

7. AIS shall be operated taking into account the
guidelines adopted by the Organisation.

National AIS-efforts
A number of countries are actively developing
and promoting AIS into daily operational use.

Sweden: The AIS technology has been tested
and evaluated in a great number of ship installa-
tions and shore stations, by the Swedish Mariti-
me Administration (SMA), the Navy and the
Styrsö-company. The concept has been found
to be very reliable and has great possibilities in a
number of applications. In co-operation bet-
ween SMA, Coast Guard, Defence Forces and
Civil Aviation Autority a shore based AIS net
covering the entire Swedish coastline out to 30
M, including the greater lakes, has been establis-
hed. The AIS information will be presented to
all four administrations where needed. Existing
data networks are used and extended where ne-
cessary. A presentation on ECDIS-displays is av-
ailable in the VTS centers in Göteborg and Mal-
mö and in Traffic centers in Trollhättan, Stock-
holm, Norrköping, Gävle, Södertälje and Mar-
strand.

SMA will install AIS equipment on board all
pilot boats, bouytenders and icebreakers. At the

‘Being in touch doesn’t mean being in
command.’ Make the OOW, pilot and
the captain the ones who benefits the
most from an AIS system and it will
increase the safety of shipping and
navigation significantly in the future.

moment, 85 units are in operation.
Ships and aircrafts from the Swedish Coast

Guard and the Navy and all helicopters and
ships participating in SAR operations will be
AIS equipped within a couple of years.

Finland: The local geographic conditions in Fin-
land are ideal for a large scale utilisation of AIS.
The Finnish government has to build a 17-sta-
tion fixed AIS-network to cover all Finnish wa-
ters. This network will be connected to the com-
mon Marine Traffic Data Network of Finland.

The VTS-centres in Åbo and Helsinki have
implemented AIS-presentations.

Norway: An AIS-network is connected to the
Oslofjord VTS.

Sweden, Norway and Finland in co-operation: Swe-
den, Norway and Finland have started an AIS-
information exchange project.

Lithuania: A coastline covering AIS-network in-
cluding presentation facilities, is established.

Estonia, Latvia: Plans have been worked out to
establish coastline covering AIS networks with-
in short.

Germany: The ferries in traffic between Sweden
and Germany have been testing AIS for two
years.  A permanent AIS will then be installed.

USA: United States Coast Guard (USCG) has
been conducting AIS test demonstrations in

New Orleans.

Conclusion
The AIS will within short make the navigation
safer by enhancing the possibility of detecting
the wherabouts of other ships, even if they are
behind a bend in a channel or river or behind
an island in an archipelago. The AIS will also
solve the inherent problem with all radars, by
detecting fishing boats and smaller ships, fitted
with AIS, in sea-clutter and in heavy rain.

Innovative technologies like ECDIS and ship-
to-ship and ship-to-shore AIS, have a big poten-
tial in improving safety in the maritime field in
the future. It will also make it possible to identi-
fy, track and supervise ships from shore with a
much higher and more sustainable accuracy
than with a  shore based radar.

For further information please contact:

Benny Pettersson,
Swedish Maritime Administration,
Box 27808, SE-115 93 Stockholm, Sweden.
Fax: +46 8 666 66 90.
E-mail: benny.pettersson@sjofartsverket.se.

Rolf Zetterberg,
Swedish Maritime Administration,
SE-601 78 Norrköping, Sweden.
Fax: +46 11 126 791.
E-mail: rolf.zetterberg@sjofartsverket.se.
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only, together with the eventual attribute. If a
common list of messages could be agreed upon,
it should be multilingual, thereby avoiding mis-
understandings because of language difficulties.

Silent VTS
In some areas of the world, e.g. rivers and low
traffic areas where the traffic density do not jus-
tify VTS, an idea called ‘Silent VTS’ has evol-
ved. Instead of installing conventional VTSs on
shore, the AIS equipped ships will act as their
own VTSs and use the AIS to get their situation
awareness.

Display presentation
The AIS provides several possibilities for dis-
playing the AIS  information. The minimum re-
quired display is a three line alphanumeric dis-
play that presents bearing, distance, name and
all other information in a spread sheet format,
enabling the OOW to make manual inputs and
to identify a ship by comparing bearing and
range from the radar PPI. Most probably the mi-
nimum display will be very rarely used. Many
ECDIS manufacturers are today implementing
the AIS symbols in their equipments. Manufac-
turers, as ADVETO, STN ATLAS, TRANSAS
MARINE, ANS, ICAN are already handling the
AIS in their softwares.

It is sometimes not possible to present the
AIS information on an old radar screen but
when AIS will be mandatory on new buildings,

radar manufacturers will be able to include this
facility. AIS targets, superimposed on the radar
display, will inform the operator whether the
targets are AIS equipped or not.

IEC already has a draft proposal for AIS sym-
bology to display on ECDIS and/or ENC sys-
tems.

To reduce clutter on the radar or the ECDIS
display due to too many AISs appearing at the
same time, the AIS symbols could be ‘Active’ or
‘Sleeping’.

‘Active’ means that a green triangle is show-
ing the targets heading and (if high accurate po-
sitions used) the COG/SOG vector.

‘Sleeping’ means that the mariner has chosen
to suppress vectors and heading line and only a
small green triangle pointing in the direction of
the heading is shown. A sleeping target could al-
ways be activated if the mariner selects it.

High update rate
A modern ARPA radar is able to select and track
20 targets with an update rate of three seconds.
The symbol on the PPI will follow the target, ex-
cept when a target swap is appearing. Due to the
limitations of the ARPA, a course alteration of
another ship will normally not be detected until
one or two minutes after the course change. For
a large tanker it will take up to five minutes.
Furthermore, another one or two minutes are
needed for the ARPA to present a reliable target
vector with course and speed through the water.

It is obvious that a high update rate is needed
for AIS targets, superimposed on a radar display.
If the update rate is too slow there will be situa-
tions, when using smaller ranges, where the AIS
symbol will not catch up with the radar target.

International standardisation for AIS
WITHIN IMO: Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS Carriage requirements in SOLAS
as adopted at MSC 73 in December 2000.

Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)Automatic identification systems (AIS)
All ships of 300 gross tonnage and upwards en-
gaged on international voyages and cargo ships
of 500 gross tonnage and upwards not engaged
on international voyages and passenger ships, ir-
respective of size, shall be fitted with AIS, as fol-
lows:
1. ships constructed on or after July 1st 2002;
2. ships engaged on international voyages cons-
tructed before July 1st 2002;

◆  in the case of passenger ships not later than
July 1st 2003;

◆  in the case of tankers, not later than the
first Safety Equipment Survey on or after
July 1st 2003;

◆  in the case of ships, other than passenger
ships and tankers, of 50,000 gross tonnage
and upwards, not later than July 1st 2004;

◆  in the case of ships, other than passenger
ships and tankers, of 10,000 gross tonnage
and upwards but less than 50,000 gross ton-
nage, not later than July 1st 2005;

Ships with a self
organising
broadcast AIS on
board will see each
other as soon as
they are in radio
range.
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◆  in the case of ships, other than passenger
ships and tankers, of 3,000 gross tonnage
and upwards but less than 10,000 gross ton-
nage, not later than July 1st 2006;

◆  in the case of ships, other than passenger
ships and tankers, of 300 gross tonnage and
upwards but less than 3,000 gross tonnage,
not later than July 1st 2007; and

3. ships not engaged on international voyages
constructed  before July 1st 2002, not later
than July 1st 2008.

4. The Administration may exempt ships from
the application of the requirements when
such ships will be taken permanently out of
service within two years after the implementa-
tion date.

5.
     AIS shall:

◆ provide automatically to appropriately
equipped shore stations, other ships and
aircraft information, including the ship’s
identity, type, position, course, speed, navi-
gational status and other safety-related in-
formation;

◆ receive automatically such information
from similarly fitted ships;

◆  monitor and track ships; and
◆ exchange data with shore-based facilities.

6. The requirements of paragraph 5 above shall
not be applied to cases where international
agreements, rules or standards provide for the
protection of navigational information.

7. AIS shall be operated taking into account the
guidelines adopted by the Organisation.

National AIS-efforts
A number of countries are actively developing
and promoting AIS into daily operational use.

Sweden: The AIS technology has been tested
and evaluated in a great number of ship installa-
tions and shore stations, by the Swedish Mariti-
me Administration (SMA), the Navy and the
Styrsö-company. The concept has been found
to be very reliable and has great possibilities in a
number of applications. In co-operation bet-
ween SMA, Coast Guard, Defence Forces and
Civil Aviation Autority a shore based AIS net
covering the entire Swedish coastline out to 30
M, including the greater lakes, has been establis-
hed. The AIS information will be presented to
all four administrations where needed. Existing
data networks are used and extended where ne-
cessary. A presentation on ECDIS-displays is av-
ailable in the VTS centers in Göteborg and Mal-
mö and in Traffic centers in Trollhättan, Stock-
holm, Norrköping, Gävle, Södertälje and Mar-
strand.

SMA will install AIS equipment on board all
pilot boats, bouytenders and icebreakers. At the

‘Being in touch doesn’t mean being in
command.’ Make the OOW, pilot and
the captain the ones who benefits the
most from an AIS system and it will
increase the safety of shipping and
navigation significantly in the future.

moment, 85 units are in operation.
Ships and aircrafts from the Swedish Coast

Guard and the Navy and all helicopters and
ships participating in SAR operations will be
AIS equipped within a couple of years.

Finland: The local geographic conditions in Fin-
land are ideal for a large scale utilisation of AIS.
The Finnish government has to build a 17-sta-
tion fixed AIS-network to cover all Finnish wa-
ters. This network will be connected to the com-
mon Marine Traffic Data Network of Finland.

The VTS-centres in Åbo and Helsinki have
implemented AIS-presentations.

Norway: An AIS-network is connected to the
Oslofjord VTS.

Sweden, Norway and Finland in co-operation: Swe-
den, Norway and Finland have started an AIS-
information exchange project.

Lithuania: A coastline covering AIS-network in-
cluding presentation facilities, is established.

Estonia, Latvia: Plans have been worked out to
establish coastline covering AIS networks with-
in short.

Germany: The ferries in traffic between Sweden
and Germany have been testing AIS for two
years.  A permanent AIS will then be installed.

USA: United States Coast Guard (USCG) has
been conducting AIS test demonstrations in

New Orleans.

Conclusion
The AIS will within short make the navigation
safer by enhancing the possibility of detecting
the wherabouts of other ships, even if they are
behind a bend in a channel or river or behind
an island in an archipelago. The AIS will also
solve the inherent problem with all radars, by
detecting fishing boats and smaller ships, fitted
with AIS, in sea-clutter and in heavy rain.

Innovative technologies like ECDIS and ship-
to-ship and ship-to-shore AIS, have a big poten-
tial in improving safety in the maritime field in
the future. It will also make it possible to identi-
fy, track and supervise ships from shore with a
much higher and more sustainable accuracy
than with a  shore based radar.

For further information please contact:

Benny Pettersson,
Swedish Maritime Administration,
Box 27808, SE-115 93 Stockholm, Sweden.
Fax: +46 8 666 66 90.
E-mail: benny.pettersson@sjofartsverket.se.

Rolf Zetterberg,
Swedish Maritime Administration,
SE-601 78 Norrköping, Sweden.
Fax: +46 11 126 791.
E-mail: rolf.zetterberg@sjofartsverket.se.
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