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Dear members and associates

We are approaching the season when P&I renewals are start-
ing. As old as P&I is, I think that there is hardly any other 
insurance product with similar dynamics and flexibility as 
this liability cover. Just consider that liabilities arising out of 
the operation of a ship are covered, regardless where in the 
world they occur and under what legal regime. 

We covered a bunker spill in California back in 1997 when 
17 MT leaked into the sea at a cost of USD 30 million. One 
month later we had a similar spill of crude in Mexico – this 
time at a total cost of USD 200,000. The cases were not en-
tirely dissimilar in terms of features, but very much in out-
come; the examples show the unpredictability and challenge 
in assessing risks worldwide. Yet, there is no restriction in 
cover as to trading areas and similar. The mutual system is 
ready to respond, ready to provide cover and offload mem-
bers with the issues involved.

P&I liabilities are moving targets from a legal point of view. 
It is very seldom we experience liabilities “like-for-like”, one 
year into next. Legislators and enforcement units move the 
borders. For 2015 we will have a dramatic increase in limits of 
liability for maritime claims (LLMC 1976/1996) amounting to 
51%. 

The move means an increase in limit for a panamax bulk 
carrier from USD 24 million to USD 36 million and for a 7.000 
TEU container ship from USD 40 million to USD 60 million. 
This is a major risk reallocation onto the shipowner, following 
a general trend in society. It is simply not opportune to cap 
liability at “lower levels”.  

The inevitable consequence is that clubs need more pre-
miums over time as legislations evolve. It should not be re-
garded as a surprise. It should be regarded as an incentive to 
work together in reducing the frequency of incidents – only 
then can increases in premiums be controlled. 

The Swedish Club offers inter alia Maritime Resource Man-
agement (MRM) and The Swedish Club’s Operations Review 
(SCORE) – hands-on services and very much designed to 
reduce the probabilities of accidents. We encourage you to 
consider them. They pay off!

We have reason to celebrate. The Swedish Club passed 
a record level of P&I entries in September; 40 million gt for 
owners and 20 million gt of chartered tonnage. We take this 
milestone as a token of confidence and look forward to con-
tinually developing with our members.
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 | Strategic Business Development & Client Relationship / Update |

THE CLUB IS MOVING at a good pace as far as growth in 
P&I is concerned. More importantly, the business we attract 
continues to come from quality-minded business partners 
who enjoy the personalised high-level service that the Club 
offers. We have said it before but it deserves to be said again 
– growth is only relevant and of use to the Club and its mem-
bers if it proves to be sustainable over time. We have never 
been a “quick fix” outfit but rather your reliable, long-term 
business partner.  

Marine & Energy business
On the Marine & Energy side of our business we have trans-
formed our portfolio as far as the composition of the busi-
ness mix is concerned over the past two years. Through our 
internal capital model we 
have gained a far better un-
derstanding of how the op-
timum composition at any 
given time should look like. 
It has also been necessary to 
align our business mix to our 
current re-insurance struc-
ture in order to optimise our 
position. The most important 
features of this transformation have been our relative volatil-
ity, risk correlation, aggregation of risk, single class entries, 
lead vs. follow ratio and additional products. 

Overall this exercise has provided benefits to our business 
partners. Our accessibility has increased as has our flexibility 
in composing competitive insurance solutions. Most impor-
tantly, the degree of performance predictability within our 
Marine & Energy segments seems to have been enhanced as a 
result of the transformation. The main drivers of this are the 
reduced volatility along with greater diversification. 

As to the Marine & Energy underwriting results they have 
been good recently. That said, we should be humble, as claims 
have been slightly more benign than what could be expected 
over any given period. 

Improving our services  
The Club’s claims handlers gathered for a two day conference 
in October 2014. This meeting provides an excellent opportu-
nity to have colleagues from our teams in Gothenburg, Hong 
Kong, Oslo and Piraeus to meet and share knowledge and 
experiences. 

The first day of the conference addressed uniformity re-
garding our way of handling claims. A number of case studies 

based on real scenarios were discussed and gave rise to inter-
active discussions, at first in small break-out groups and then 
jointly. 

On the morning of the second day there were break-out ses-
sions for the different disciplines: P&I, FD&D and Marine 
& Energy. The second half of day two was spent on an Emer-
gency Response Drill. This drill provided us with excellent 
feedback regarding our ability to deal with complex and cata-
strophic claims of significance. 

Even though we enjoy the benefits of a strong brand name 
as far as claims handling abilities are concerned, one must 
never underestimate the importance of regularly practicing 
and “pressure testing” that ability. In conclusion, the confer-
ence was a truly inspiring and rewarding event that will pro-

vide improvement in the Club’s 
ability to handle claims from both 
an individual and corporate per-
spective.

Diversity brings added value
The Club has always had one of the 
strongest brands in the industry 
regarding claims handling. To this 
end, it is important for us not only 

to maintain that reputation but also to improve on our ac-
knowledged high level of service. 

Hiring people with solid educational backgrounds that 
come from different parts of the world, as well as different 
business areas provides diversity. Diversity brings added value 
to the Club and its business partners in many ways. This 
doesn’t just apply in relation to our underwriting side of busi-
ness. Shipping is a truly international business and in order 
to service our business partners’ needs best it takes different 
skills, cultural backgrounds, education and strategic geo-
graphic locations. 

Signature experience
Due to the Club’s growth it has become even more important 
for us to safeguard The Swedish Club’s way of servicing our 
business partners wherever they are based in the world. No 
matter what office you are dealing with as a business partner 
– you should always expect the well-recognised feeling of top-
quality service that The Swedish Club stands for. Knowing 
what to expect and being confident that the Club will deliver 
is what we refer to as the “signature” experience when dealing 
with The Swedish Club. 

Continued 
good 
development Lars A. Malm

Director                                                                                                                                              
Strategic Business Development & Client Relationship 

We have never been
a ’quick fix’ outfit
but rather your reliable,
long-term business partner.
“

”
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 | Marketing & Business Development / Half year report |

60 million GT and all engines steaming

Jacob Vierø
Director 
Marketing & Business Development

The first six months has developed similarly to the 
latter part of 2013 and this outcome has left room for 
continued confidence for the full year, while still keeping 
in mind the volatility of our business. The claims 
environment developed benignly for the Club and this, 
coupled with a positive underwriting performance and 
a stable investment return, has produced an overall half 
year result of USD 10.3 million.

The Club’s combined ratio continues to provide cause for confi-
dence – as at 30 June 2014 the Club showed a net combined ratio 
of 93% and free reserve levels reaching USD 178 million.

Investments
Half way into the year the Club’s investment portfolio outper-
formed expectations, with a return of 3.2% against a target of 
2.5%, caused mainly by sound investments in emerging market 
equities and fixed income products. We are now looking at a year 
closing with a potentially larger disturbance on the financial mar-
ket where our principle of being careful is going to underpin our 
final results.

Claims development
Whilst the Club experienced a slight increase in the overall fre-
quency of claims over the first half of 2014, there has been a notice-
able reduction in severity overall.

In the P&I segment we have seen the average cost of liability 
claims showing a welcome trend downwards, with no claims to the 
pool reported so far this financial year.

Similarly in Marine & Energy, we saw a reduction in larger 
claims, with benefits from slow steaming, lower steel prices and 
greater yard capacity for repairs worldwide.  

P&I milestone – 60 million GT
We are delighted to have seen an increase in business volumes in all 
segments during the first six months of 2014. 

The P&I segment has expanded significantly since the February 
renewals and the milestone achievement of the year so far has been 
reaching 60 million GT on Owners’ and Charterers’ P&I. This is a 
very noticeable growth and we are happy to see this as both organic 
with existing members as well as growth through writing P&I for 
new members. With P&I as a very important part of our business 
portfolio we look upon these results as positive feedback from 
the market. The Swedish Club’s services are both appreciated and 
searched for.

We have also seen steady growth in the Club’s Marine business, 
with total tonnage reaching 85.2 million GT and the number of 
insured vessels approaching 2,500. This growth has come from the 
Offshore Service Vessel segment, Loss of Hire and steady growth 
overall of new Marine accounts, where we are pleased to say we 
are maintaining a reputation as a professional and flexible claims 
leader.

As the foremost ‘one-stop-shop’ in the industry, the Club recent-
ly added Builder’s Risk Insurance and Kidnap & Ransom cover to 
its portfolio of products.

To close, I am very pleased to say that overall business volumes 
are anticipated to continue to grow in the next six months in ac-
cordance with the long-term goals and strategies set out by the 
board and management.

HALF 
YEAR 

REPORT
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 | Club Information / Notice Board |

Uruguay updates
Commercial and Shipping law
OUR CORRESPONDENT in Uruguay,  Chadwick 
Weir Navegacion S.A. has informed us about a new 
maritime law which came into force on 15 August 2014.

We would like to highlight the following issues:
• The time bar has been reduced from 20 to 2 years for 

action in connection with cargo claims, collisions, 
assistance and salvage, towage contracts and General 
Average. However, an action of indemnity against a 
third party can be brought by the carrier even after 
the expiration of the two-year time bar, but within six 
months from the day when the claim has been settled 
or the day when the carrier has been served with pro-
cess against himself. 

• P&I Clubs’ Letters of Undertaking are accepted and 
considered as proper security for lifting up vessel’s 
arrest, but the Club should agree on Uruguayan ju-
risdiction for enforcing the judgment and should fix 
a domicile in the country (for example, the Corre-
spondent’s office).

• Joint surveys are mandatory if requested by any of the 
parties involved in any incident that might result in a 
cargo claim.

Amendments to the Maritime
Labour Convention (MLC)
THE INTERNATIONAL Labour Organization has 
approved amendments to the MLC. As a result, ship-
owners must provide certificate of financial security 
for up to four months’ crew wages in case of, inter alia, 
insolvency.

In addition, requirements in relation to contrac-
tual claims for death or long-term disability have been 
slightly expanded. The latter are essentially covered by 
P&I. However, outstanding crew wages (except in the 
case of injury, death or a major casualty) are presently 
not covered by P&I.

The new MLC requirements will enter into force in 
2017. The Boards of P&I Clubs are in the process of 
considering whether the new liabilities should be cov-
ered by P&I and also how the certification requirements 
should be dealt with. 

NOTICE
BOARD

Amendments to the International
Solid Bulk Cargo (IMSBC) Code  
MEMBERS ARE REMINDED that new amendments to the IMSBC 
Code will become mandatory on 1 January 2015. One area that has un-
dergone major revision concerns Group A cargoes, i.e. cargoes that may 
liquefy if shipped at a moisture content in excess of their Transportable 
Moisture Limit (TML). These amendments have been prompted by the 
tragic casualties caused by the loading of iron and nickel ore having lique-
fied and destabilizing the vessel after departure. It is believed that at least 
nine vessels have sunk and 94 seamen have lost their lives as a result of 
these casualties. The amendments regarding Group A cargoes can be sum-
marised as follows:
• The shipper must provide the Master or his representative with signed 

certificates of TML and moisture content issued by an entity recognized 
by the Competent Authority of the port of loading.

• The shipper must develop procedures for sampling, testing and control-
ling moisture content to ensure the moisture content is less than the 
TML when it’s on board. These procedures must be approved and their 
implementation checked by the competent authority of the port of load-
ing.

• The Master or his representative must receive a document issued by the 
competent authority stating that the procedures have been approved.

• If the cargo is loaded on to the ship from barges, the shipper must in-
clude procedures to protect the cargo on the barges from any precipita-
tion and water ingress.

• The shipper should facilitate access to stockpiles for the purpose of in-
spection, sampling and subsequent testing by the ship’s nominated rep-
resentative.

Other amendments of the code include: 
• A new definition of “potential sources of ignition” and “ Sources of heat”
• Additional precautions for cargo in-transit fumigation
• New criteria for cargoes that are classified as materials hazardous only in 

bulk (MHB)
• Amendments to the ammonium nitrate cargo schedules in relation to 

their stowage and segregation requirements 
• Various changes in respect of cargoes’ Bulk Cargo Shipping Name 

(BCSN) 
 Members dealing with the sea carriage of solid bulk cargoes should have 

a copy of the latest IMSBC Code incorporating the latest amendments 
(02-13). It is possible to purchase the Code and the 02-13 amendments on 
the IMO website at www.imo.org. 

IMO’s link to their publications can be found at www.imo.org/Publica-
tions/Documents/Catalogue%20and%20Book%20Code%20Lists/Eng-
lish/Catalogue.pdf
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 | LEGAL / Legal update |

A RECENT ENGLISH HIGH COURT JUDGEMENT highlights the importance of 
communication. In Emirates Trading Agency v Prime Mineral Exports (2014 EWHC 
2104 (comm), a claimant started arbitration before having engaged in a “friendly 
discussion” to try to resolve the dispute. He shouldn’t have done this. The contract 
provided that, before arbitration is begun, the parties shall first seek to resolve the dispute 
by friendly discussion and the judge 
held that provision to be enforceable. 
Generally, mere agreements to 
negotiate are not always binding 
however the decision shows that as long 
as such a commitment is sufficiently 
clearly worded, it is valid. 

There is not a shortage of legal de-
cisions regarding the calculation of 
damages following a breach of contract. The last one is the New Flamenco [2014] EWHC 
1547 (Comm). A time charter should have come to an end in 2009 but charterers redeliv-
ered the vessel prematurely in 2007. Owners sold the vessel in 2007 for USD 28 million 
and claimed damages for two years’ loss of profit. However, it transpired that should the 
owners have sold the vessel in 2009 they would only have received about USD 7 million. 
Charterers argued the “profit” owners made because of charterers’ breach should be set off 
against owners’ claim. The argument failed but the case is being appealed.  

Challenges for the LMAA
The London Maritime Arbitrators Association’s (LMAA) popularity as preferred juris-
diction is uncontested. In 2013, the LMAA made 2,966 appointments and 608 Awards. 
Contentment is however a sin and pursuit for improvement is a necessity. This also goes for 
the LMAA who face challenges both from competing arbitration forums and also through 
a changed “client base”; the memberships of P&I clubs increasingly consist of chartering 
companies in all parts of the world. It is important that the LMAA receives as high recog-
nition within the charterers’ corner as they enjoy within the owners’ corner. The LMAA 
also needs to address the perception that two advantages with arbitration compared to 
court proceedings, namely lower costs and quicker proceedings, may no longer be valid.  

Summing up 2014
We are approaching the end of the accounting year and can summarise a positive FD&D 
year with a combined ratio – that is premiums in relation to claims and internal costs – of 
around 80%. The Club’s combined ratio for the FD&D business for the last five years is 
86%, which is remarkably good given the tough trading conditions our members have en-
countered since 2008. There has certainly not been a shortage of legal disputes, but good 
case management and solution-oriented approaches by the Club’s FD&D lawyers have 
contributed in keeping external legal costs under control. 

Insolvency problems continue….
Last year, the default of Korean operator STX Pan Ocean had severe implications for our 
members and resulted in numerous legal disputes for the Club’s FD&D lawyers to deal 
with. The costs for the legal disputes pertaining to STX’s default correspond to about 30% 
of the FD&D premium income for 2013.  

History recently repeated itself when OW Bunker filed for bankruptcy. OW Bunker 
was a global bunker supplier and had operations in 29 countries. What complicates the 
matter is that OW Bunker acted as an intermediate. Hence, we now have a situation where 
unpaid local bunker suppliers pursue innocent owners and charterers who have paid OW 
Bunker for the bunkers. The sad story of OW Bunkers is a reminder that shipping is a net-
work of dependencies and one party’s default can have severe global implications.

 

We need to talk

Anders Leissner
Director 
Corporate Legal and FD&D                              

New Spanish
Shipping Act
OUR GENERAL correspondent in 
Spain, Muñoz & Montañes Abogados, 
informs us that the new Spanish Ship-
ping Act came into effect on 25 Sep-
tember 2014.

We would like to provide you with 
an insight into the following topics:
• New procedural rules will help in 

implementing some international 
Conventions that were ratified by 
Spain years ago, for example the 
Convention of Limitation for Mari-
time Claims (LLMC 76/96).

• Where a stowaway has been dis-
embarked, the Authorities will be 
entitled to seek security from the 
shipowner and vessel’s agent to cover 
costs for his maintenance, legal assis-
tance and repatriation.

• Seagoing ships not flying a flag of a 
State party to the Geneva Conven-
tion of 1999, shall be arrested in 
respect of any claim, not limited to 
those maritime claims listed in arti-
cle 1 of the Convention.

• Jurisdiction clause on bills of lading 
shall not be valid unless they have 
been negotiated and accepted by the 
Shipper and/or the Consignee.

• Other provisions of the new Spanish 
Shipping Act are given a mandatory 
regime. The parties shall not be able 
to rule them out even by contract or 
choice of a different law. These man-
datory rules can be found in carrier’s 
liability clauses or in direct action, 
which is now established against civil 
liability underwriters of maritime 
risks.
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 | P&I / Crew |

Fit to fly?
Promissory notes and other fictious stories
The determination of fitness 
of seafarers to fly following 
hospitalisation, accident or 
illness is a point which has much 
been discussed and this article 
sets to distinguish between fact, 
misconception and myth.

Insurers assess the risk in what they are 
considering to insure and propose the 
terms whereby the insurance is offered. An 
airline (through its medical department) 
assesses the risk a patient presents and will 
accept or decline the patient for transpor-
tation. 

There is a common thread to both pre-
ceding sentences i.e. the organisation tak-
ing the risk is the one that sets the limits 
on acceptability. It is the airline’s medical 
department that is the final arbiter on 
whether someone who is sick or has been 
injured can fly. It is a common misconcep-
tion that the treating doctor is the person 
that declares that a patient is fit to fly and 
a note, hastily scribbled by him and given 
to a port agent, is a green light to fly the 
patient home. 

The chances are that the treating doctor 
may well not be a specialist in aeromedi-
cine, and have no particular training or 
skills in the altered physiology and affect 
that the flight may have on an individual 
compromised by illness. 

A letter of fitness to fly by a treating doc-
tor serves no other purpose than to dem-
onstrate that the doctor has no objection 
to the patient being discharged, and in his 
opinion can fly. 

Who decides who can and cannot fly
The opinion of the treating doctor quite 
often differs from doctors that work for 
airlines and whose job it is to determine 
who can and cannot fly. The process is ini-
tiated by the Medical Information Form 
(MEDIF). 

This is a form devised by the Interna-
tional Air Transport Association (IATA) 

Nigel Griffiths
Marine Advisory Medical Service
UK, Australia and Singapore                           

Nigel Griffiths is a graduate of the Law 
School of the University of Glasgow, holding 
a specialist Masters degree in Medical Law. 
He holds registrations in both general and 
psychiatric nursing and the Diploma in 
Aeromedical Nursing from the Royal College 
of Nursing in the UK.

in the 1970s (when it was referred to as 
the INCAD), and serves as the basis of 
the questionnaire style pro-forma indi-
vidualised by each airline. An example of 
the British Airways MEDIF can be found 
at: http://www.british-airways.com/cms/
global/pdfs/health/BA_Medif_Oct2012.
pdf . The form is completed by the treating 
doctor, on which he has the opportunity 
of expressing his opinion regarding fitness 
to fly. 

This in turn is sent to the airline’s medi-
cal department, where an endorsement of 
fit to fly may be made or further questions 
asked or the need for further investigations 
listed. An airline may also refuse to accept 
a passenger if they consider the risk too 
great. The airlines will apply their criteria 
of what they consider fit to fly.

Let us look at when the MEDIF should 
be submitted:

 acute medical condition, recent 
hospitalisation, recent accident or 
recent operation

 progressive and/or unstable medical 
condition

 inability to sit up in seat (stretcher 
transport required)

 oxygen or other medical equipment 
required on board

 travel is for medical reasons (e.g. for 
special treatment abroad)

 passenger requires a companion to 
provide medical support

They may impose limits
Once accepting the MEDIF, airlines also 
accept the risk associated with air travel, 
providing the MEDIF is honestly and 
fairly completed. In cases when the treat-
ing doctor is unfamiliar with the MEDIF 
or not prepared to complete the document, 
the airline is happy to accept, if the doctor 
of the assistance company carrying out the 
repatriation completes the form. 

Their acceptance or declination to the 
request usually follows, but they may im-
pose limits, such as a certain number of 
days from surgery or heart attack for ex-
ample, or a certain time period after the 
patient is free of symptoms, as in the case 
of psychiatric illness. The criteria that an 
airline uses in defining fitness is summed 
up by Cathay Pacific below.

The principle factors to consider 
when assessing a passenger’s fitness 
for air travel are:

 Reduced atmospheric pressure: Cab-
in air pressure changes occur after take-
off and before landing and lead to gas 
expansion and contraction which may 
cause pain and pressure effects.

 Reduction in oxygen tension: The 
aircraft cabin is pressurised to an equiv-
alent of 6,000-8,000 feet and oxygen 
partial pressure is approximately 20% 
less than on ground. Healthy passengers 
have no problems at these altitudes, but 
passengers with anaemia or heart and 
lung conditions may be at risk and re-
quire supplemental oxygen during air 
travel.

 Inaccessibility to advanced medical 
care: The aircraft cabin is a closed envi-
ronment where access to advanced med-
ical care may not be possible for several 
hours. 
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 | P&I / Crew |

When is the risk too great that an air-
line would decline medical clearance? 

 Any passenger who poses a risk to 
himself or other passengers aboard the 
aircraft.

 Any passenger that cannot use the seat 
in the upright position for take-off and 
landing (stretcher may be considered in 
some instances).

 Any passenger suffering from a 
notifiable or contagious disease.

 Any passenger with the potential to 
divert an aircraft.

 Any passenger with mental health 
issues presenting with (but not limited 
to) psychotic symptoms or disruptive or 
aggressive behaviour.

 The moribund (those who are about to 
die).

 ICU patients in which there is too great 
a risk for commercial transportation, 
and which the airline believes are 
more appropriate travelling on an air 
ambulance.

Specific criteria of fitness to fly
Some airlines publish advice to doctors on 
their specific criteria of fitness to fly. Air-
lines may also authorise passengers to fly 
with a medical escort – either a doctor or 
nurse. The airlines can also order oxygen 
for patients who may require it in flight 
either on a continuous, or on an as needed 
basis. Wheelchairs are also requested on 

“It is a common 
misconception
that the treating doctor
is the person that declares 
that a patient is fit to fly 
and a note, hastily
scribbled by him and given 
to a port agent,
is a green light to fly
the patient home. ”
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THE CLUB WILL RECOMMEND that the treating physician declares a crew 
member fit to be repatriated before the repatriation is arranged. Even with 

the knowledge that most doctors are not specialists in aeromedicine 
the request is made on the basis that should a doctor declare a patient/
crew member unfit for repatriation i.e. unfit to fly on medical grounds 

that has an undisputed impact on the handling of the case. Depending 
on the merits of the case we will advise our member to wait for the recom-

mended period of time and possible medical re-evaluation or we may seek 
the advice of our medical experts to establish and confirm the correct position being fully aware 
of the fact that the deciding party in effect is the doctor working for the airline.

A concern is of course the nature of the information provided by the agent or correspondent 
to the airline based on which they make their assessment and decision.

the MEDIF form and come as three op-
tions, for distance in the terminal, to the 
cabin of the aircraft or to the aircraft seat. 

In cases of a psychiatric patient, they will 
usually need to be free of symptoms for at 
least 14 days prior to the application for 
medical clearance being submitted. The 
airline may and often does request a copy of 
the patient’s medical records, so they can see 
for themselves what behavioural problems 
the patient presents with and the related 
timeframe and response to medication. In 
these days of heightened security the airline 
may insist on more than one escort, though 
usually only one needs to be medical. 
 Dismiss any suggestion by the treating 

doctor that a psychiatric patient must 
be escorted by a psychiatrist – if the 
patient is that sick, he is not fit to fly. An 
experienced psychiatric nurse is of much 
more value once one is sure that the 
patient is manageable and symptom free.

 Stretchers were once commonplace, 
but nowadays an increasing number of 
airlines are withdrawing this service 
either for commercial reasons or for fear 
of the potential for litigation.

 Post-surgery the length of time will 
vary depending on the procedure 
and whether a medical escort is 
accompanying the patient.

 Illness such as anaemia will need to be 
corrected prior to flight and respiratory 
conditions carefully assessed given to 
pressurisation changes etc. 

 The use of air ambulances is costly, 
but there is a greater option to divert 
in cases of deterioration and to carry 
a more comprehensive selection of 
lifesaving equipment not practical 
aboard a commercial aircraft.

.

From the 
Club’s

perspective
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• The lights flicker and power is lost for slightly 
less than a minute.

• A very small weld is fractured when the vessel 
leans heavily on a mooring dolphin.

• A container loaded with a chemical is found to 
have a weeping leak with her contents dripping 
on the deck. The crew immediately clean it up.

Do these scenarios really warrant the formal notification 
of the USCG or the implementation of the vessel’s re-
sponse plan? 

There is no apparent danger or obvious hazard or 
threat. The situation was remedied and operations are 
proceeding as scheduled. Calling may well needlessly 
involve people and time that would otherwise not be re-
quired. 

So does the Master call or not call?  
While pondering that decision, let’s look at some legis-

lative history and definitions.

Some legislative definitions
The Ports and Waterways Safety Act of 1972 requires that 
any and all hazardous conditions on board a vessel be im-
mediately reported to the nearest US Coast Guard office.
The Act states that: 

Whenever there is a hazardous condition either 
aboard a vessel, or caused by a vessel, or its opera-
tion, the owners, agent, master, operator or person 
in charge shall immediately notify the nearest Coast 
Guard Sector Office or Group Office.

The term “hazardous condition” is very broadly de-
fined as:

Any condition that may adversely affect the safety of 
any vessel, bridge, structure of shore area or the envi-
ronmental quality of any port, harbor, or navigable 
waterway of the United States. It may, but need not, 
involve collision, allision, fire, explosion grounding, 
leaking, damage, injury or illness of a person aboard, 
or manning shortage.

Exposed to civil penalties
The negligent failure to report the condition exposes the 
owners to civil penalties. The willful or knowing failure 
to report is a Class D felony, punishable by a fine of not 
more than USD 50,000 per violation or imprisonment 
for up to five years or both. The charges can be brought 
against the employee and/or his employer and the vessel 
is subject to in rem proceedings. These same penalties ap-
ply to agents who fail to comply with the provisions of the 
Act.

Recently the US Coast Guard assessed a USD 75,000 
penalty against a vessel that did not report a main engine 
failure for 10 hours. 

A fine of USD 1.25 million was recently levied against 
a company that failed to notify the US Coast Guard In 
Long Beach CA. that the vessel had a crack in its hull, 
which “may have” caused a leakage.

A case study
Perhaps the most far reaching decision was handed down 
by the Sixth Circuit Court of Appeals, in the United 
States of America v. Canal Barge Company, Inc.et al.

The case involved a barge loaded with benzene that de-
veloped a leak while downbound on the Mississippi River 
near St. Louis, Missouri. The pilot of the towboat in-
structed the crew to patch the leak with a bar of soap. He 
advised the Port Captain in Louisiana who instructed the 
pilot to employ an epoxy patch on the crack. The Captain 
of the tug was informed later that day.

During the four-day period that the patch was effec-
tive, the barge had been turned over to a different towing 
company near Cairo, Illinois and continued her voyage up 
the Ohio River. The Captain of the second towing vessel 
notified the USCG of the incident at Louisville, Ken-
tucky, some four days after the crack had been initially 
discovered.

The United States started criminal action in the West-
ern District Court of Kentucky charging that the barge 
owners, the shore-side superintendent and the captains of 
both towing vessels were guilty of a willful failure to re-

THAT IS THE QUESTION

To call  
Don Messick
Principal Claims Consultant
Independent Maritime Consulting Ltd., Southport                       

Don Messick has more than 35 years’ experience in handling P&I 
claims. He is a specialist in pollution incidents, related claims and 
on-site casualty response management.
Independent Maritime Consulting Ltd. acts as US General 
Correspondent for The Swedish Club on P&I and H&M matters, 
and several other leading Scandinavian H&M underwriters.
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…or not to call

THAT IS THE QUESTION
port a hazardous condition, the negligent failure to report 
the hazardous condition and a conspiracy to violate the 
reporting requirements of the regulations.

The trial in the lower Court was held before a jury that 
found all defendants guilty of the willful failure to report 
but not guilty on the other two counts.

And what US Court proceeding would be
complete without a little motion practice? 
Subsequent to the Jury’s findings the trial judge acquit-
ted the defendants since the failure to report occurred in 
a different judicial district than the charges were brought 
in. 

The Case was appealed and the Sixth Circuit over-
turned the acquittal, ruling that the failure to immedi-
ately report the hazardous condition constituted a “con-
tinuing violation” and thus the action was proper in any 
jurisdiction transited. This finding was indeed controver-
sial and was the subject of a dissenting opinion written by 
the Chief Judge of the Circuit, Alice M. Batchelder. 

The fact that all parties were well aware of the crack, 
and the nature of the cargo and still did not report the 
incident, was sufficient for the Circuit Court to conclude 
that the violation itself was willful and therefore fell 
properly under a criminal statute.

The Court also found that the crew acted with the “in-
tent to benefit” the company in as much as an immediate 
report would have resulted in delays and possible financial 
loss. This in and of itself was sufficient to justify a guilty 
verdict.

Requirement to report
It should be remembered that the Court will strictly con-
strue the “immediate” requirement to report. It should 
be done by VHF and then by phone – immediately upon 
becoming aware of the condition.

We believe that the scenarios outlined in the opening 
sentences are all situations which MUST be reported. 
Master, owners and agents should always err on the side of 
reporting, since it is becoming apparent that the USCG 

will bring criminal charges when-
ever and wherever possible.

 
Immediate notification must be 
submitted
Within five days of the immediate notification the 
USCG Report of Marine Casualty form, known as the 
2692 form, must be submitted to the USCG. Vessel own-
ers and masters would be well served to familiarize them-
selves with the form and its instructions at the following 
web site www.uscg.mil/forms/cg/CG_2692. Additional 
useful information and guidance for completing the form 
can be seen there as well. 

The requirement to submit the form applies to all US 
flag vessel regardless of where the incident occurs and to 
foreign flag vessels operating in US waters. If in doubt 
contact the Club or their US General Correspondent.

When in doubt, make the call
The lesson learned by Canal Barge Company Inc. and the 
personnel involved, is the same lesson learned by a few po-
litical operatives after breaking into a then, little known 
hotel, in the Watergate complex of Washington DC. That 
being “It is never the deed that brings you down – it is the 
cover-up”. 

WHEN IN DOUBT, MAKE THAT CALL! 
From the Club’s perspective it cannot 
be summarised better than that. We are 

here to assist our members 24/7 and it is 
in everyone’s interest that we are contacted 

for advice, service or to take necessary action 
whether we act ourselves or through our network of 
approved correspondents. This article is the direct 
result of such an enquiry to the Club and the result 
could have been devastating had we not been 
contacted to assist through our correspondent.

From the 
Club’s

perspective
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The EBOLA Ou tbreak – medical considerations
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Nigel Griffiths
Marine Advisory Medical Service
UK, Australia and Singapore                           

Nigel Griffiths is a graduate of the Law 
School of the University of Glasgow, holding 
a specialist Masters degree in Medical Law. 
He holds registrations in both general and 
psychiatric nursing and the Diploma in 
Aeromedical Nursing from the Royal College 
of Nursing in the UK.

than one would expect to find in a teaching 
hospital in any European city for example. 
The shortage of healthcare professionals in 
western Africa poses a serious challenge. 
The battle against EVD is a battle of basic 
medical care in poorly developed healthcare 
systems with a lack of resources. 

Currently the lack of resources such as 
protective gloves and gowns, intravenous 
fluids and established protocol and guide-
lines place limited front line health workers 
who care for Ebola sufferers at risk. 

Epidemics and their potential for spread 
should never be underestimated. When 
HIV was emerging in the early 1980s, we 
clearly underestimated the global effect 
that the disease would have, and that in 
only a few decades, tens of millions of peo-
ple worldwide would become infected.

Statistical information from WHO
On 8 August, the WHO declared a ‘Public 
Health Emergency of International Con-
cern’, in accordance with International 
Health Regulation 2005. In September, the 
UN Security Council unanimously ap-
proved a resolution establishing a UN Mis-
sion for Ebola Emergency Response.

As of 7 November, the WHO issued the 
following statistical information on the 
outbreak: 

“A total of 13 268 confirmed, probable, 
and suspected cases of Ebola virus disease 
(EVD) have been reported in eight affected 
countries (Guinea, Liberia, Mali, Nigeria, 
Senegal, Sierra Leone, Spain, and the Unit-

Whilst risks are present in ports of 
countries in which EVD is known 
to exist the risk to seafarers is not 
particularly high if the necessary 
precautions are in place to secure 
the vessel and to minimize 
exposure potential. All quarantine 
instructions are to be followed and 
any operating procedures put in 
place by the shipowner to minimize 
spread.

Ebola virus disease (EVD), caused by the 
Ebola virus, is a severe and often fatal dis-
ease. Taking its name from the Ebola River, 

a tributary of the Congo River in the 
Democratic Republic of Congo, 

the virus was first identified by 
Professor Peter Piot at the In-
stitute of Tropical Medicine in 
Antwerp in 1976. 

There have been more than 
twenty-five known outbreaks 
of EVD since, and five strains 
of the virus identified in total. 
Transmission occurs as a re-
sult of direct contact with the 
bodily fluids of infected indi-

viduals, but is thought 
to originate from 

fruit bats and other 
non-human pri-
mates. 

The current 
outbreak is the 

largest to date, and 
is believed to have 

begun in Guinea in De-
cember 2013. Unlike previous out-
breaks, which were centred on rural 
communities, infections have also 
been detected in large urban areas 

in 2014. Proximity has accelerated 
the speed of transmission and 
much larger numbers have been 
diagnosed with the disease than 
in previous epidemics. 

The battle against EVD
The healthcare system in Africa 
is fragile and underdeveloped. 
In Liberia, with a population 
of 4.3 million, the country has 
just 51 licenced doctors. Less 
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ed States of America) up to the end of  7 
November. There have been 4 960 deaths.” 
There is however broad consensus that the 
true burden of disease is under reported.

Signs and symptoms
Transmission of EVD is by contact with 
the body fluids and secretions of those who 
are suffering from the disease, and remains 
present in the corpses of those who have 
died from EVD. There may be possibility 
to acquire the disease from the bedding of 
sufferers and the deceased, and through 
infected bush meat. 

The signs and symptoms include:

 Fever (higher than 38.6°)
 Severe headache
 Muscle pain
 Weakness
 Diarrhoea
 Vomiting
 Abdominal pain
 Unexplained haemorrhage
  (bleeding or bruising)

Symptoms may appear anytime from 
2 to 21 days after exposure to EBV, but 
the average is 8 to 10 days.

Focus on preventing infection
There is no approved vaccine for EVD, so 
the focus, especially in shipping should be 
on preventing infection. It is unlikely that 
the seafarer will be exposed to potential 
infection, but the International Chamber 
of Shipping’s press release probably forms a 
good preventative starting point:

1.  The Master should ensure the crew is 
aware of the risks, how the virus can 
spread and how to reduce the risk.

2.  The ISPS requirements on ensuring that 
unauthorized personnel do not board 
the vessel should be strictly enforced 
throughout the duration of the vessel 
being in port.

3.  The Master should give careful consider-
ation to granting any shore leave whilst 
in infected ports.

4.  The shipowner should avoid making any 
crew changes in the ports of an affected 
country.

The EBOLA Ou tbreak – medical considerations

From the 
Club’s

perspective

  | Ebola Virus Disease / Medical |

THE LATEST EBOLA OUTBREAK dating 
back to December 2013, is far more serious 
than the previous outbreaks and has had a 
huge impact on West Africa and the world. 
The potential for further spread must not be 
underestimated and focus must be on human 
assistance and preventing infection to the 
greatest possible extent. Practical guidance 
and legal considerations are constantly up-
dated on the Club's website and reference is 
made to advice provided by the industry, do-
mestic and international authorities, and, not 
least, the WHO.

Vessels trading to West Africa are, needless 
to say, at risk and need to take precautionary 
measures but so are vessels trading in other 
regions of the world where authorities in vari-
ous jurisdictions have undertaken strict safety 
measures for vessels calling their ports wheth-
er they have been in the vicinity of West Africa 
or not. Serious concerns have been raised in 
respect of medical evacuation of seafarers 
having symptoms equivalent to those of Eb-
ola and it is with great concern we anticipate 
the death of a seafarer who is refused disem-
barkation due to such symptoms and the loss 
of life as a direct and tragic consequence.

5.  After departure the crew should be 
aware of symptoms and report any oc-
curring symptoms immediately to the 
person in charge of medical care.

Practical steps to minimize
the possible transmission include:

 Prevent seafarers coming into contact 
with anyone who may carry the virus by 
restricting shore leave and access to the 
vessel.

 Ensure senior officers are familiar with 
the disease and modes of transmission, 
and any quarantine orders that may be 
in places in infected countries. 

 Avoid hand shaking and minimize 
bodily contact with local personnel in 
endemic areas. Use of effective hand 
sanitizers are to be encouraged, especial-
ly when in port.

 All shore leave should be cancelled.

 Crew changes should be avoided in all 
affected countries.

 If a crew member requires medical or 
dental attention, other than for EVD, it 
should be considered whether it is safe 
for them to remain on the ship until the 
next port of call and to seek medical at-
tention there.

 Bush meat could be dangerous and 
should be avoided.

Importance of security measures
in port
The International Convention for the 
Safety of Life at Sea (SOLAS) and the ISPS 
Code provide a framework for establish-
ing preventative measures against security 
incidents affecting ships in port. Whilst it 
is clear that special measures to enhance 
maritime security were not devised with 
containment of infectious diseases in mind, 
it is also clear that the diligent application 
of controls and other security measures in 
port and on board may serve to support 
provisions aimed at preventing the spread 
of EVD. Procedures related to security and 
access to the vessel should be revised and 
vigilance heightened. 

Stowaways will pose additional risk to 
the shipowner, and security searches prior 
to departure should be increased. Any 

stowaway from an infected country can 
pose a risk to the crew, and are certain to be 
difficult to disembark at a later stage if their 
health status is uncertain as they will be 
seen as a potential public health threat. The 
prevention of stowaways is integral to the 
public health security of the ship.

The symptoms of Ebola may be mistaken 
for that of malaria, especially given the 
prevalence of malaria in Western Africa. 
It is important therefore that vessels carry 
with them rapid diagnostic test cards for 
malaria, which detects the plasmodium fal-
ciparum. This may well rule out Ebola, and 
save the shipowner considerable alarm and 
expense at the next port of call.
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At this stage, the future of the 
Ebola outbreak is unclear and 
precautions are already necessary. 
Greater quarantine and preventive 
measures may come into force in 
the future. It is essential to keep up 
to date with warnings and guidance 
issued by port authorities, national 
and international authorities, and 
industry leaders. 

The current Ebola virus outbreak has par-
ticular relevance to the shipping commu-
nity. Some of the relevant legal issues are 
set out in this article. This is not an ex-
haustive list. It should also be noted that in 
some cases local authorities may interpret 
contracts in accordance with local, rather 
than English, law.

Unsafe ports
Time charters will often contain express 
or implied safe port warranties, which will 
continue to apply despite the Master’s duty 
to follow a charterer’s lawful orders. Under 
English law the safety of a port is assessed 
at the point of nomination. At that time, 

Edward Hicks is a Senior Associate 
in the Commodities team at Hill 
Dickinson’s London office. He has 
been involved in a number of 
commodities, international trade, 
and dry shipping disputes (including 
GAFTA, FOSFA, LMAA and the High 
Court).

Jasmin Sandhu is a Paralegal in 
the Commodities team at Hill                 
Dickinson’s London office. Jasmin 
is engaged in dry shipping and 
international trade matters. 

Edward Hicks
Senior Associate, Commodities Team
Hill Dickinson, London                            

The EBOLA Outbreak
– legal considerations

for a port to be considered safe, the vessel 
must be able to reach it, use it, and return 
from it. If the vessel is exposed to danger 
(unless it is an abnormal occurrence), that 
danger must be capable of being avoided by 
good navigation and seamanship. 

However, the question here would 
be whether, for a port to be unsafe, it is 
enough if there is a risk to the crew but no 
physical risk to the vessel. There are strong 
arguments either way. A further, hybrid, 
argument might be that if the risk to the 
crew was severe enough, that could create 
a risk to the vessel. If the disease were to 
affect the crew, it could lead to a crew so 
depleted by illness that they cannot safely 
man her. In view of these issues, owners 
may seek to raise legal arguments as to the 
safety of a nominated port in a country 
affected by the virus. Owners will need to 
consider two factors:
 Is the port unsafe, in a legal sense? 
 This will largely depend on the par-

ticular facts at the relevant time.
	Can the Master refuse to enter a 

port affected by Ebola?
 This will depend on the terms of the 

negotiated charterparty, e.g, the ex-
istence of liberty clauses that allow a 
Master to refuse to enter.

Charterers' obligations
As to a charterer’s obligations under a time 
charter, where there is supervening unsafe-
ty, i.e, a port is affected after the charter-
ers have nominated it, they will be bound 
to re-nominate. The exact duty on voyage 
charterers has not yet been established 
by the law, but it is open to the parties to 
agree a new port as a variation to the char-
terparty. All charterers should monitor 
port safety warnings and be aware of their 
obligations when nominating ports. 

Delays
Liabilities for delay will depend on the rel-
evant facts and the charterparty wording. 
Potential relevant causes of delay, which 
may even amount to force majeure, may in-
clude refusals to grant free pratique, refusal 
of pilots to board vessels arriving from af-
fected areas, the placing of vessels under 
quarantine, port closures, deviation to al-
ternative ports, or the refusal of members 
of the crew to visit affected ports. 
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It may be possible to anticipate and 
avoid delays. For example, South African 
port authorities reportedly require vessels 
to apply for free pratique three days before 
their expected arrival.

WHO has published recommendations 
for precautions that owners can take, in-
cluding the declaration of sick crew mem-
bers, a declaration of health for arriving 
vessels, and documentation of measures 
taken on board in order to reduce the risk 
of exposure. These may also cause delays.

The position under time charters
– off hire
The charterer has a duty to pay hire con-
tinuously throughout the charter period, 
unless it can prove that an exception ap-
plies. This will depend on the individual 
charterparty terms and the nature, extent, 
and impact of the relevant event. However:
 Under the New York Produce Ex-

change (NYPE) form, charterers may 
seek to rely on the “deficiency of men” 
exception where crew members fall ill 
from the disease and delays ensue.

The EBOLA Outbreak
– legal considerations
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 In one 1978 case, it was held that a delay 
caused by the port authorities’ refusal to 
grant free pratique as a result of suspect-
ed typhus on the ship fell within the 
“any other cause whatsoever preventing 
the full working of the vessel” NYPE 
exception. However, the addition of the 
word “whatsoever” is relatively uncom-
mon in NYPE form charterparties;

 The Shelltime 4 charterparty specifi-
cally refers to “quarantine restrictions”. 
Delays caused by the placing of a vessel 
under quarantine due to a call at an af-
fected port may therefore fall within 
this exception.

The position under voyage charters
– time lost
Should the port medical authorities re-
fuse entry to a vessel, the owners will need 
to look at the specific provisions of their 
charterparty, particularly in relation to 
the commencement of laytime whether in 
free pratique or not (WIFPON or even 
WWWW). However, if the delay is such 
that it frustrates the commercial purpose 
of the adventure, charterers may seek to 

rely on the doctrine of frustration to bring 
the charterparty to an end, rather than 
seeking to agree a new destination port.

Where a vessel is under quarantine be-
fore laytime has commenced, time may not 
run because loading or discharge cannot 
commence. Detention may be applicable 
instead.

Bills of Lading
Parties should also take account of their 
obligations under respective Bills of Lad-
ing issued for the cargo carried on board. 
Delays or late delivery or deviations may 
lead to claims from cargo interests for 
damages for deterioration to cargo or land-
ing cargo in the wrong place. 

Owners’/carriers’ liability to third party 
cargo interests may be excepted under 
relevant provisions of Article IV rule 2 of 
the Hague/Hague-Visby Rules. These may 
include “restraint of princes”; “quarantine 
restrictions”; “stoppage or restraint of la-
bour from whatever cause”; “saving life 
or attempting to save life” and associated 
deviation.
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On 1 August 2014, the “Provisional Measures on 
the Collection of Tax on Non-Resident Taxpayers 
Engaged in International Transportation Business” 
(2014 No.37 Notice, the “New Regulations”) came into 
force. The New Regulations could have a significant 
impact on owners as they seek to streamline 
and tighten up the regulations in respect of tax 
obligations on “non-resident taxpayers” engaged in 
“international transportation business”. 

The main aspects of the New Regulations are 
summarised briefly below.

Scope of “international transportation business” and 
“non-resident taxpayers”
Under the New Regulations, “international transportation 
business” includes the carriage of cargo and passengers in and 
out of Chinese ports by non-resident companies through ves-
sels, charter slots and aircraft. The chartering of ships on voyage 
charters or time charters (and leasing aircraft out on a wet lease 
basis) for income generation from such activity are now classi-
fied as “international transportation business”.

Any non-resident companies that earn income from interna-
tional transportation business, as defined in the New Regula-
tions, are potentially subject to PRC Corporate Income Tax 
(“CIT”). 

Tax registration
Under the New Regulations, non-resident companies that en-
gage in international transportation business are required to 
register with one of the PRC’s local tax authorities within 30 
days of the conclusion of the charter and the New Regulations 
set out detailed rules and procedures regarding tax registration. 

Non-resident companies may complete tax registration either 
by themselves or by their appointed local agents and can choose 
one tax authority to complete all filings for calls at all PRC 
ports.

“Appointed” withholding agents
If the non-resident taxpayer fails to register and pay tax volun-
tarily, the PRC authorities can appoint the Chinese contract 
counterpart, amongst others, as the withholding agent of the 
non-resident taxpayer and require such agent to withhold the 
tax before making payment to the non-resident taxpayer.

Calculation of taxable income
Non-resident taxpayers that have completed tax registration in 
China must establish and maintain records and accounts in ac-
cordance with PRC tax laws and rules to properly calculate the 
taxable income.

Taxable international transportation income is calculated by 
deducting “deductible expenses” from the gross revenue earned 

Recent Chinese tax changes
affecting the shipping industry
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from the carriage of cargo and passengers. Deductible expenses 
comprise the reasonable expenses actually incurred to earn the 
revenue received.

For non-resident companies that cannot accurately calculate 
their taxable income, the tax authority will apply a “deemed 
profit ratio” to the gross income to calculate the taxable in-
come. Previously, the “deemed profit ratio” was set at 5% of 
the total income earned for carrying cargo or passengers from 
China. Under the New Regulations, the “deemed profit ratio” 
shall range from 15% to 50% of the gross income earned carry-
ing cargo or passengers in and out of Chinese ports. The CIT 
rate (25%) will then be applied to the taxable income in order 
to calculate the tax payable.

Double Taxation Agreements (“DTA”)
and Shipping Income Agreements (“ISA”)
The New Regulations also set out detailed procedures for non-
resident taxpayers to apply to the PRC tax authorities for ex-
emption/benefits under any applicable double taxation treaties 
between their place of tax residency and China. A failure to 
comply with the required registration procedures could result 
in an owner being denied tax relief under a DTA or ISA.

The requirements include a tax residency certificate issued by 
the country of which the relevant DTA or ISA is applied.

 
Our observations
As a result of the clarification that “international transporta-
tion business” includes carriage of cargo and passengers both in 
and out of Chinese ports as explained above, there is the poten-
tial for an increase in the tax payable by non-resident owners. 
However, it is not clear how the taxable income will be calcu-
lated in the complicated context of international shipping. For 
freight earned from a single voyage in respect of cargo to/from 
China, there may be little doubt that the voyage falls within 
the scope of “international transportation business” under the 
New Regulations. 

However, things become complicated with, for example, 
long-term time charters under which the ship occasionally calls 
at Chinese ports and questions then arise as to whether and to 
what extent hire earned under the time charter will be consid-

ered as income earned from the “international transportation 
business” and what expenses fall within the scope of “deduct-
ible expenses” under the New Regulations.

The New Regulations are in their infancy
There is at present uncertainty surrounding their scope and the 
extent to which and manner in which they will be enforced. 
There is a risk that different local tax authorities will apply 
the New Regulations differently. What does seem clear is that 
they serve as a signal that the Chinese tax authorities intend 
to tighten up the regulations regarding income tax payable 
by non-PRC resident companies that engage in international 
transportation business that includes the provision of services 
within Chinese territorial waters. 

Consequently, the New Regulations are likely to have a sig-
nificant potential impact on owners with vessels chartered to 
carry cargo in and out of Chinese ports. Such owners will need 
to seek advice quickly about their registration obligations and 
the extent to which they might be able to avoid or reduce their 
tax exposure by complying with the registration and documen-
tary requirements to trigger any applicable double-taxation 
treaties.

For the future
For future contracts involving Chinese ports of call, owners 
should carefully review the tax clause to ensure that it ad-
equately protects the owners from being 
required to pay Chinese corporate in-
come tax and also turnover tax (i.e. VAT). 
Significant tax reforms were introduced 
from 1 August 2013 that added trans-
portation activities into the chargeable 
scope of VAT at the rate of 11% or 17%, 
depending upon the type of transporta-
tion service performed within China. 
Whereas CIT is payable on taxable in-
come, VAT is calculated by reference to 
the gross revenue.

The Club is grateful to 
Ince & Co. for providing 
this update on Chinese 
tax changes.

Ince & Co. is a network 
of affiliated commercial 
law firms with offices in 
Beijing, Dubai, Hamburg, 
Hong Kong, Le Havre, 
London, Monaco, Paris, 
Piraeus, Shanghai and 
Singapore.

The New Regulations are likely to have
a significant potential impact on owners 
with vessels chartered to carry cargo
in and out of Chinese ports. 
“

”
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Recent 
Chinese 
case law

Chinese Supreme Court 
holds that the shipowner is 
not responsible for cargo 
damage despite accepting 
a Letter of Indemnity (LOI) 
for issuing clean bills of 
lading which did not reflect 
remarks in Mate’s receipts 

Although the heading may suggest this was 
a rather irregular finding it is the result of 
thorough analysis and balanced reasoning. 
The case (Macsteel International USA Corp v. 
Chinese Polish joint stock shipping company 
and others) concerned a claim for damage to 
cold rolled steel coils. The preloading survey 
had recorded some superficial damages to the 
outer packing, a finding noted on the Mate’s 
receipts. Clean bills were however issued and 
the shipowner received a LOI for doing so.

Upon discharge, the rolls were found to be 
rusty and the receiver held the shipowner li-
able, inter alia on the basis that the bills of 
lading were fraudulent. The Chinese courts – 
The Supreme Court reaffirmed the decisions 
by two under courts – all held that the dam-
ages to the outer packing did not equal dam-
age to the goods and hence the clean bills and, 
consequently, the LOI were not fraudulent.

In addition, the Supreme Court concluded 
that the damage was due to the presence of 
condensation inside the inner packing of the 
goods, which was beyond the shipowner’s con-
trol. The claim against the shipowner failed. 

Shanghai Maritime Court
upholds peril of sea defence 

This case (Shanghai Maritime Court 2012 
HHFSCZ No 1208) involved the total loss 
of five crawler cranes worth of USD 3 million 
due to bad weather. En route from China to 
India the vessel encountered very rough seas 
caused by typhoon MUIFA. The following 
could be read from the vessel’s log book: 

“Squalls were occurring every 5-10 minutes 
and the vessel was rolling up to 40-45°”; “the 
vessel speed periodically drops to 0 knots… 
could not get out of that resonant rolling due 
to the great waves”.

The very bad weather conditions were also 
illustrated to the court by video recordings 
made by the crew. 

China’s maritime law contains 12 categories 
of defence for a carrier which largely mirrors 
the 17 defences under the Hague Visby Rules. 
Article 51.3 of the Chinese Code could be 
described as a combination of the “Perils of 
Sea” and “Act of God” defences in the Hague 
Visby Rules. The Article establishes that the 
carrier is exempted for “Force majeure and 
perils, dangers and accidents of the sea or 
other navigable waters.” The test under Chi-
nese law is generally applied in a similar way 
as under western law, meaning the carrier can-
not simply invoke (very) bad weather but must 
also show that this was unforeseeable and/or 
unavoidable under the circumstances.   

After having made a thorough analysis, 
the Maritime Court held in a 62-page judg-
ment that the carrier was without liability. 
This was very much due to the facts of the 
case; the lashing at load port had proved to be 
adequate; it is inherently difficult to forecast 
typhoons partly because they are asymmetric; 
once the bad weather was encountered the 
Master took prudent steps to enforce the lash-
ings; a decision not to seek a port of refuge 
could be described under the circumstances 
as an “error in navigation and management of 
the vessel” and in any event it was difficult to 
criticize the Master for not making a larger 
deviation because it was far from clear this 
would have had any effect.   

 
Conclusion 
Shipowners are expected to welcome the 
above decisions that will no doubt serve the 
purpose in balancing the view that Chinese 
courts are “cargo-friendly”. From a wider per-
spective, the development of more disputes 
being referred to Chinese courts is positive, in 
that as a result the courts gain expertise and 
experience, which will ultimately increase 
quality.

The number of specialized Maritime Courts 
has increased over the years from five to ten 
and they have branches at local port areas 
within their respective jurisdiction. A mari-
time appellate court would thus be welcomed. 

Julia Ju
Claims Manager, P&I 
Team Asia                             

China’s prominent role in international shipping is noted on all fronts. The country is one of the world’s largest 
importer of goods and in combination with a reluctance by Chinese courts to acknowledge foreign forum jurisdiction 
clauses in contracts, such as bills of lading, this has generated an increased amount of maritime disputes for Chinese 
courts to decide. This is a summary of two recent judgments concerning cargo claims which were both issued in 
favour of the shipowners and which may constitute important precedents.     

If you would like more details
about the judgments, or about the 
Chinese legal system, please contact 
Julia Ju (julia.ju@swedishclub.com)
or any other senior claims handler
at Team Asia.

1.

2.
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Poor lookout and lack of situational awareness is likely 
to continue to be the main cause to navigational claims. 
How can a manager ensure that officers actually do look 
out of the window, plot traffic, don’t agree on passing ar-
rangements over the VHF, have a lookout on the bridge, 
follow the agreed passage plan and that the bridge team 
actually communicates with each other?

Our new publication “Navigational Claims” aims to 
highlight some of the preventive measures that can be 
adopted.

Our statistics show that 50% of the cost of Hull & Machinery 
claims still relates to navigational claims, which we define as Colli-
sions, Contacts and Groundings. This mirrors our previous publi-
cation Collisions and Groundings in 2011. 

Many of the navigational claims happen because procedures are 
ignored and that the people involved do not communicate effec-
tively.  

The following issues are still recurring: 

Poor lookout
 Lack of situational awareness
 Complacency

Main cause of casualties
The main reason why causalities happen is a problem with the 
safety culture. This can be because the safety culture is not clearly 
or properly defined. It might be defined in the SMS (Safety Man-
agement System) but for some reason this is not followed onboard 
or shore-side.  

In all these casualties communication has somehow failed. The 
purpose of a bridge team is to work together. If the team does not 
communicate effectively with each other it will just be a couple of 
individuals on the bridge doing their job. 

The bridge team has to include the pilot and ensure everybody 
has a purpose in the team. The importance of defined roles and us-
ing closed loop communication is to stop misunderstandings and 
assumptions immediately. 

A small error can lead to disaster on a vessel. An important 
tool for ensuring that the crew communicate with each other is 
Maritime Resource Management (MRM). To reap the benefits of 
MRM it is best if the entire organisation is trained in these princi-
ples. The manager should focus on having a culture onboard which 
encourages the crew to be assertive.

Importance of following procedures
In order to enhance your commercial operations, improve on safety 
for your crew and to minimise environmental damage, we encour-
age you to adopt the suggestions that are applicable to your specific 
operations.

Procedures need to be easily understood, make sense and actu-
ally improve safety onboard. If not they will just be empty words. 
The importance of following procedures should be emphasized 
during training, in newsletters and evaluations. They should be 
verified during internal audits, which are effective at identifying 
areas to focus on. 

To prevent casualties
It is difficult to prevent casualties and it takes a lot of effort for 
the entire organisation. Looking at companies that have improved 
their loss ratio, it seems that the best prevention is to have a good 
safety culture. 

One of the first steps in establishing a safety culture is to take 
short-term action, some of which is described in our publication. 
This is likely to enhance the commercial operations, improve safety 
for the crew and minimise environmental damage.

This is a short summary of the publication which soon will be 
available on our website www.swedishclub.com

Summary of our 
new publication 
“Navigational Claims”

Joakim Enström
Loss Prevention Officer                         
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In 2007 the International Maritime Organisation (IMO) 
completed a study that identified that international 
shipping emitted 2.7% of the world’s man-made emis-
sions.  The majority of these emissions came from ships’ 
funnels. They elected to take action to reduce emissions 
through the development and implementation of a pro-
gram of legislation under MARPOL Annex VI.

Part of the solution is a requirement for reductions in Sulphur Ox-
ides (SOX) and Nitrogen Oxides (NOX) emissions over the com-
ing years. A global reduction in the sulphur content of fuel to 3.5% 
in 2012 and 0.5% in 2020 (maybe deferred until 2025) together 
with even tighter limits in Emission Control Areas to 0.1% by 
2015, brings about a significant challenge to the shipping industry 
and the bunker supply chain.

The industry is also to deliver greater energy efficiency savings 
with the introduction of more stringent design and manufactur-
ing requirements for vessels, machinery and systems (EEDI) and 
onboard management of energy usage through a Ships Energy Ef-
ficiency Management Plan (SEEMP).  Added to this, although in a 
current dip, it is expected that the cost of fuel will continue to rise 
and this is particularly relevant as we increasingly compete for the 
low sulphur distillates. 

Quantity management
An issue that can significantly increase running costs and affect 
the delivery of an accurate and successful SEEMP, is that of poor 
quantity management.  Apart from the obvious financial loss in-
curred when there are discrepancies when considering a potential 
short delivery during loading and/or inflated consumption figures 
in operation, the measurement of fuel usage and therefore energy 
consumption can be significantly distorted, whether this is by er-
ror or misappropriation of fuel.    

Quality management
A reported increase in machinery failures, largely attributed to 
contaminants found in bunkers is also causing concern amongst 
the maritime and insurance industry. In order to reduce the risk 
of machinery damage caused by poor quality fuel and/or insuf-
ficient onboard fuel management, it is essential that the quality of 
the fuel is ascertained at the earliest possible stage in the process.  

Therefore the need for a suitable and sufficient bunker fuel man-
agement system where quantity and quality management are key 

Managing 
our

bunkers
Peter Henney is a senior marine consulting engineer and surveyor. 
He attained the rank of Captain (E) Chief Engineer in the Royal Fleet 
Auxiliary, serving on a variety of vessel types operating worldwide 
and has over 35 years experience in the maritime industry, including 
experience of maritime technical issues in the USA, having also served 
on deployment for an extended period in the US Military Sealift 
Command.

Peter Henney
Marine Consultant, Engineer
Andrew Moore & Associates, Liverpool                        

components in ensuring plant optimization and machinery protec-
tion, cannot be over emphasized. 

Loading bunkers
The earliest phase in managing bunker quantity and quality once 
the supplier has been identified and a suitable delivery port ar-
ranged, is prior to the arrival of the supplier. It is essential that the 
vessel has adequately prepared for loading. Where practicable this 
will include a full inventory of the fuel currently held and where 
necessary to avoid issues with quality and incompatibility, space 
provided for the bunkers to be kept separate from those currently 
held. 

Ideally the intent would be to refrain from using these bunkers 
until an analysis as to the quality of the fuels loaded is received 
from the laboratory to prove it is conducive to that required to 
safely and efficiently operate the machinery onboard the vessel. 

BEFORE BUNKERING – Quantity survey
 Conduct the survey in accordance with ISO 13739 / 2009 

“Procedures for the transfer of bunkers to vessels”. The vessel 
should hold a copy of this document for reference. There may 
also be other guidance/regulation at the port of loading and 
this should be checked when the bunkers are being arranged. 

 Ship crew should not sign papers and documents prior to 
loading apart from that agreed as being part of the safe loading 
of the bunkers.

 For record and documentation, the Chief Engineer should take 
a print-out of all quantities in the bunker fuel tanks prior to 
loading and have this duly acknowledged by any attending third 
party surveyor/barge representative. 

 Insist that the Barge Cargo Officer does not strip the tanks 
and does not blow the lines until after measurements have been 
taken.

 The Chief Engineer or a representative (Surveyor) must witness 
the gauging on board the barge.  It is most advisable that one’s 
own sounding tape and approved temperature measuring device 
is used. 

 In the presence of the Barge Cargo Officer, if possible, all 
tanks should be measured including all non-nominated tanks, 
settling, service, overflow and sludge tanks. 

Loading procedures and important check points

 | Loss Prevention / Managing our bunkers |
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IT IS THE CLUB’S EXPERIENCE that bunker disputes usually 
involve allegations of short supply and poor quality. Third party 
barge suppliers are often the source of these problems, and it is 
seldom the case that they can be held accountable. Furthermore, 
the contractual sellers of the fuel will normally contract on their 
standard terms, which are often onerous from the point of view 
of the buyer, who is typically the charterer. Therefore a charterer 
who faces difficultly obtaining compensation from the seller will 
sometimes turn his attention to the crew and make allegations 
of negligence in breach of a charterparty. No one wants to see 
these recriminations but they are often the reality.  

To guard against these problems arising in the first place it is 
the Club’s strong recommendation that management systems - 
identifying practical steps to be employed – are both up to date 
and effective on the ground. This will greatly limit the impact of 
practices employed by suppliers. Therefore we recommend that 
all our members – whether owners or charterers – review their 
current bunker management systems. Hopefully this article with 
provide some useful guidance on that. Effective loss prevention 
is the key to avoiding disputes and to keeping costs under con-
trol, something that is ever more important in this challenging 
market. 

In this article, Peter Henney explains what steps our members 
should take prior to, during, and after bunkering operations 
take place. Co-operation and good communication between 
all of the crew, the surveyor, the barge (or terminal as the case 
may be), and the charterers is key. Our members (in particular 
charterers) are also encouraged to obtain representation from 
local bunker surveyors. Appointing a surveyor is good practice 
and it can be crucial, they will be familiar with local practices and 
the ethical standards of the local suppliers. They can therefore 
provide effective guidance to the crew in the overall interests of 
both owners and charterers. By identifying the risks before bun-
ker operations are commenced, and using effective loss preven-
tion measures during and after the supply, our members will be 
much better equipped to avoid short supply and off specifica-
tion bunker claims. 

From the 
Club’s

perspective

 The determination of the temperature of the fuel delivered 
should be verified and recorded. 

 Remote gauging and indications are also to be recorded (with 
print-out/photo), as an additional reference where possible.

 Where Radar is used in preference to manual gauging, the  
Cargo Officer should be asked to produce the last calibration 
date of the equipment.

 The Cargo Officer should also be asked to provide calibration 
tables with a certified stamp from an approved and recognized 
body.

 The initial Fuel ROB must be carried out prior to the bunkering 
operation and all figures recorded. Where there is deviation 
from the logbook figures this should be documented.

DURING BUNKERING
 Closely monitor the loading operation in accordance 

with procedures within the vessel’s ISM manual and ISO 
13739/2009. 

 Take photographs throughout the evolution at the bunkering 
manifold, register pressure and temperature recorded at various 
intervals, sampling arrangements evident.

 Signal and record any abnormality detected; suggest/impose 
appropriate measures for avoiding quantity/quality problems 
and document actions taken.

 Observe carefully the bunker hose for any excessive vibrations 
and “air in liquid” specific sounds.

 Where possible randomly check the bunkering barge, verify the 
levels in the tanks  declared as empty, verify the bunker supply 
lines do not have peculiar or “out of place” connections.

AFTER BUNKERING
 Obtain a print-out from automatic ships measurement devices 

after bunkering, to verify if the expected volume is correct.
 Temperature of fuel received must be taken immediately after 

the bunkering (especially in cold waters).
 When the delivery is complete ensure the lines are not blown 

through until the final measurements are taken and the final 
figures ascertained.

 Witness measurement of all barge tanks.

9 continues on page 23
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 | Loss Prevention / Heating of bunkers |

We have experienced several claims for cargo damage 
caused by heating of bunker fuel in bunker tanks adja-
cent to cargo holds.

The vessel type most at risk is the bulk carrier. It is im-
portant to know that in specific conditions cargo can suf-
fer heat damage at temperatures as low as 40°- 50°C. Fur-
thermore, cargo loaded in the most aft cargo hold might 
be exposed to excessive heat if service and settlings 
tanks are adjacent to the cargo hold, as these tanks will 
reach temperatures of around 90°C. If sensitive cargo is 
loaded in the aft cargo hold the crew must plan so that 
the cargo doesn’t suffer heat damage.

Bunker fuel can also be stored in the double bottom tanks beneath 
the cargo hold which will radiate heat to the tank top. A warm 
tank top, or bulkhead surface, might cause the cargo to become dis-
coloured, cake, carbonised, mouldy and in the worst case even self-
ignite. Other factors that will contribute to the damage are e.g. the 
moisture content of the cargo at the loading port, ventilation of the 
cargo hold during the voyage and condensation due to the external 
temperature. Some cargoes that are sensitive to heat are soybeans, 
maize, wheat and sunflower seeds. Note that soybeans can be dam-
aged at temperatures as low as 40°C. 

Examples of cargo damage caused by heating bunker fuel
A bulk carrier loaded wheat
During discharge it was found that some of the cargo was damaged 
in cargo hold 2 and 3. The cargo receiver claimed that the cargo was 
heat damaged. The top layer of the cargo was in proper condition in 
both cargo holds. During the voyage heavy fuel oil tanks had been 
heated. Some of the cargo by the aft bulkhead of cargo hold 2 was 
discoloured and there was also a burnt smell. Behind this bulkhead 

Claims caused by heating of b unker fuel

were heavy fuel oil tanks. In cargo hold 3 there was some damaged 
cargo in the aft part. The settling tanks were adjacent to the cargo 
hold bulkhead. There was no cofferdam between the service/
settling tanks and cargo hold. These tanks were heated to in excess 
of 80°C.
A bulk carrier loaded wheat
At time of discharge the top layer of the cargo was in good condi-
tion. However cargo at the aft bulkhead adjacent to the engine 
room was damaged. The damaged cargo was dry and caked. It 
could not be established what the exact temperature of the bunker 
fuel had been. 
A bulk carrier loaded sunflower seed meal
During discharge burnt cargo was found at the aft bulkhead adja-
cent to the engine room. Subsequently, heavy fuel oil tanks in the 
engine room were in direct contact with the aft bulkhead. The sur-
veyor couldn’t find records of what temperatures the heavy fuel oil 
had been heated to.
A bulk carrier loaded soybean meal
The loading had been interrupted several times because of rain.  
When loading was complete the cargo was fumigated.  During the 
voyage the vessel experienced some heavy weather. At discharge 
mouldy cargo was found on the top layer.  Furthermore, some heat-
damaged cargo was found at the aft cargo hold bulkhead adjacent 
to a heavy fuel oil tank. During the voyage this tank was heated to 
60°C. 

Examples of alleged heat damage 
Looking at some other casualties where the owner was blamed for 
causing heat damage to the cargo, it is more likely that the cargo 
was not in good condition when it was loaded. The shipper had not 
ensured that the cargo was properly prepared. This emphasises the 
importance of the crew keeping good records and can show that all 
procedures have been followed. 
A bulk carrier loaded bagged parboiled rice in a south 
east Asian port
During loading the moisture content of the rice was very close to 
the allowed limit. The sea temperature in the port was 32°C. When 
loading was completed the cargo holds were fumigated with phos-
phine. For the first four days of the voyage the cargo holds were un-
der gas and the hatch covers were opened and ventilated as per best 
practice. The fuel in the double bottom bunker tanks below cargo 
hold 3, 4 and 5 was 29°C during the voyage.  

During discharge it was discovered that some of it was disco-
loured. There was also some moisture damage and caking to the 
rice. The double bottom tanks of cargo hold 2, 3, 4 and 5 were sub-

Joakim Enström
Loss Prevention Officer                         

PREVENTIVE MEASURES
The crew should keep detailed records onboard of: 

 The temperature in the cargo hold.

 The cargo holds being ventilated and how long for.

 The bunker tanks being heated. This information is often  miss-
ing when the surveyor tries to establish the cause of damage.

 The temperature of all bunker tanks.

 If the vessel is carrying heat sensitive cargo it must be consid-
ered when heating the bunker. Proper planning and bunker 
management is the best prevention. 

 It is essential that all shut off valves, steam traps etc. for heat-
ing coils in fuel tanks, and are well maintained and fully opera-
tional. Records of maintenance and tests should be available in 
the vessel’s PMS system.

 Maintenance of temperature sensors in bunker tanks should 
be done periodically and they should always be fully opera-
tional and regularly tested. Records of maintenance and tests 
should be available in the vessel’s PMS system.
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divided into ballast and fuel oil tanks. The cargo receiver accused 
the vessel of excessively heating the bunker fuel. 

Excessive temperatures can lead to non-enzymic browning which 
is a possible cause of discolouration in rice cargo. It is important 
to know the temperature and moisture levels when deteriorative 
changes occur in milled rice. It seems that non-enzymic browning, 
such as the Maillard reaction, requires temperatures above 60°C. 
In this case the recorded cargo temperatures were within normal 
parameters for this trade. These temperatures would not cause dis-
colouration or browning.  

The damage caused to the rice is more likely because of pre-
shipment temperature abuse or a problem inherent in the rice. The 
caking of bags was caused principally by the vessel’s condensation, 
which was aggravated by inherently high moisture content in the 
rice. The moisture content caused the rice to be microbiologically 
unstable and as such unsafe for shipment, a factor that undoubted-
ly led to localised spoilage in random locations, as was the case here. 

The claim was settled and it was determined that heating of the 
bunker fuel was not the cause to the cargo damage, but inherent 
moisture content in the rice before loading.
A bulk carrier loaded yellow corn in the southern USA. 
During the voyage the crew measured the temperature and venti-
lated the cargo holds. The vessel also experienced two days of heavy 
weather at beaufort 8 and seas covering the cargo hatches. During 
discharge damaged cargo was found on the top layer when the car-
go hatches were opened. It was mouldy and discoloured. 

This was similar with almost all the cargo holds. At the end of 
discharge some damaged cargo was found on the tank top.  The 
cargo receiver claimed that the vessel had excessively heated the 
bunker fuel. The temperature of the bunker fuel was never above 
40°C according to the Chief Engineer. 

Loading was stopped about seven times at the loading port be-
cause of rain and this could have had an effect on the cargo’s mois-
ture content. Cargo should be dried before loading, but in this case 
it seems that the cargo was not dried before loading. 

There were also major differences in temperature between day-
time and nighttime in the loading port that could have caused 
condensation in the cargo hold. The cargo was also loaded up to the 
cargo hatch cover so there was no air circulation in the hold. 

The claim was settled and the accusation that the damage was 
caused by heating of the bunker fuel was dismissed.

Best practice is important to follow
The best defence is to have procedures for how the bunker tanks 
should be heated. The crew needs to know at what temperature 
cargo can be damaged and keep detailed records of what has been 
done during loading, sailing and discharge. It is important to show 
that best practice has been followed. 

If best practice has been followed it is probable that the cargo 
was not in good condition when it was loaded and it is unlikely 
that heating of the bunker caused the damage. The better and more 
detailed records are, the easier it is to determine the cause of the 
damage.

Claims caused by heating of b unker fuel  If blowing through is required, this must be done in a 
nominated tank on the vessel for easy gauging. (Ensure 
adequate safety precautions are taken to avoid over 
pressurisation of the receiving tank or an environmental 
incident.)

 Request a print out of the Barge tank statement which 
should be signed by all parties attending: Barge Captain – 
Chief Engineer – Surveyor (where applicable).

 Measure the receiving tanks. An ullage can be taken where 
there is a good reference to reference height.

 Ask the Barge Cargo Officer to open the hatch to visually 
check the content of each tank when in doubt of the tank’s 
emptiness.

 The Chief Engineer should not give the vessel’s figures before 
the Barge Cargo Officer gives his own figures.

 In case of a dispute the company should be notified and a 
“Letter Of Protest” (LOP) issued. 

CAPUCCINO (FROTHED) BUNKERS
 Pay special attention to abnormal noises and vibration of 

bunker hoses, and note where there is the possibility of air 
mixed in the fuel.

 If in doubt, stop the bunkering operations and wait for a 
short time – say 20 minutes – for the oil to settle. 

 Evidence should be gathered prior to departure and make 
several soundings at 30 minute intervals to determine the 
level drop. 

 Take photos of the air bubbles on the sounding tape to 
produce evidence and document your concerns on the BDN.

QUALITY SURVEY
– Sampling and testing during bunkering
 MARPOL Annex VI recommends samples to be taken at 

the closest point on the vessel’s manifold.
 ALWAYS insist on an in-line continuous drip sampler at the 

vessel’s manifold.
 Prior to the bunkering operations agree upon the number 

of samples to be drawn for each party and the joint sealing. 
Avoid agreeing on too many samples as the control may be 
lost. 

 If no agreement is reached, it is strongly advisable that the 
Chief Engineer uses his own set of samples by continuous 
drip. Most barges have no correct in-line continuous drip 
sampler.

 Record the seal numbers and document these numbers on a 
“Sample witnessing report”.

 Take a photograph of the samples.
 Sign and stamp all labels. 
 Maintain good oil hygiene throughout and safely stow the 

samples held onboard in a managed system that allows for 
easy recall in future.

 It is recommended where possible that all samples are sub-
mitted for testing to a registered laboratory.

9 continued from page 21
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From time to time we are approached by our members 
enquiring about the recovery options of costs incurred 
in connection with extraordinary tug assistance in ports. 
These expenses will often be on a borderline between 
General Average and Particular Average including the 
incorporated “sue and labour” clauses. 

Let us use the following scenario to illustrate this issue: A vessel 
trading in liner service suffers from engine problems requiring the 
vessel to put into a port of refuge, which may well be a scheduled 
port, in order to arrange for repairs necessary for the safe pros-
ecution of the intended cargo voyage. The vessel is safely moored 
undergoing casualty repairs when the port authorities request to 
clear the berth allowing another vessel to call at the berth. Tugs are 
ordered and the casualty vessel is moved to a nearby anchorage. Af-
ter the departure of the other vessel, the casualty vessel is allowed 
to return to its initial berth, again under tug assistance, in order to 
continue repairs. 

The cost of casualty repairs
Costs in connection with casualty repairs are generally met by the 
hull and machinery insurance as general expenses. So, if these tug 
expenses incurred in order to carry out casualty repairs and the re-
pairs cannot be completed without these additional measures, the 
standard hull and machinery cover bears the cost. 

Should the costs for casualty repairs then prove to remain below 
the agreed policy deductible, the shipowner will have to look for 
alternative options to recover the towage expenses. The next likely 
step will be to claim these costs in general average under the gen-
eral average absorption clause as often incorporated in the hull and 
machinery policy and without a deductible to apply. But does any 
additional tug assistance really qualify as general average expendi-
ture? 

Defining general average
The starting point to establish whether or not a situation of general 
average exists is Rule A forming the fundamental principle of gen-
eral average defined with (York-Antwerp Rules 1994):

“There is a general average act when, and only 
when, any extraordinary sacrifice or expenditure is 
intentionally and reasonably made or incurred for 
the common safety for the purpose of preserving 
from peril the property involved in a common 
maritime adventure.”

The element of peril
In our example case the vessel is resting in the perfect safety of a 
port when the port authorities request it to move to the anchorage 
and the extraordinary expenses are made. As the element of peril is 
clearly missing, prima facie a claim for general average would fail. 
The Rule Paramount of the York-Antwerp Rules does however 
stipulate that there may be a qualified general average claim under 
the numbered rules, even if there is no general average act within 
the meaning of the lettered rules, here in particular Rule A. 

Even though the fundamental principle of general average as per 
Rule A – that is the common maritime adventure must be at im-
mediate risk and expenses must be incurred for the common safety 
– is absent in the scenario given, the York-Antwerp Rules allow for 
cost absorption of expenses made to enable the intended voyage to 
be continued. 

Deviation from the requirement of peril
The numbered Rules X “Expenses at Port of Refuge etc.” and XI 
“Wages and Maintenance of Crew and other Expenses bearing up 
for and in a Port of Refuge etc.” provide for the allowance of ordi-
nary port expenses plus wages and maintenance of the crew, as well 
as bunkers consumed, although these costs are incurred when both 
ship and cargo are in the safety of a port of refuge. The necessity of 
“immediate peril” (Rule A) is set aside by the reference to measures 
“necessary for the safe prosecution of the voyage” (Rules X(b) and 
XI(b)). 

The “ordinary” port expenses
English law (The Trade Green, Trade Green Shipping Inc v Secu-
ritas Bremer Allgemeine Versicherungs AG  [2000] 2 Lloyd’s Rep. 
451) suggests that the port charges recoverable in general average 
as per Rule XI(b) – the additional tug assistance in our scenario 
would be claimed under this rule – include “any charges which the 
vessel would ordinarily incur as a necessary consequence of enter-
ing or staying at the port in question”. 

For instance these include “standard charges and levies of all 
kinds and […] charges for standard services such as garbage removal 
which may or may not be optional but would be regarded as ordi-
nary expenses of being in port”. 

Additional tug assistan ce in port
 – covered by H&M or simply
 an enhanced voyage expense?

Tilmann Kauffeld
Senior Claims Executive, Marine
Team Gothenburg                             
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The judge has however found that not all sums charged by port 
authorities can automatically be covered by this rule, they must be 
considered in light of the circumstances. Services that are imposed 
solely in response to an unusual situation, such as another vessel 
calling at the port, and not in the common interest of the ship and 
the cargo, cannot be regarded as port charges within the meaning 
of the rule. 

Although it might of course be argued which costs belong to the 
group of “ordinary expenses of being in port” it seems as if no gen-
eral average act is constituted with the port authorities’ request to 
clear the berth. 

 
Alternative “sue and labour”
In the absence of a general average incident, the “sue and labour” 
clauses in the hull and machinery policies may be looked at, al-
lowing for recovery of expenses incurred by the Master to avert or 
minimise a loss. In the case under review, cover is unlikely as the 
element of danger is missing and it will be difficult to find that the 
measures have in fact averted a covered loss. 

Additionally, if costs are arguably incurred for the common ben-
efit, the current understanding is that only those costs fall under 
“sue and labour” that were incurred exclusively for the purpose 
of saving the insured’s own property from loss by a peril insured 
against. If there are several interests impelled and the expense is 
incurred for the common benefit, such expenses cannot be “sue and 
labour” charges and the hull underwriters are liable for the ship’s 
proportion only.

Damage without accident
When dealing with extraordinary measures incurred in a regular 
port of call, another important aspect needs to be taken into con-
sideration when claiming costs in general average. Only those mea-
sures that result from “an accident or other extraordinary circum-
stance connected with such damage having taken place during the 
voyage” (Rule X(b)) can be regarded as general average act within 
the York-Antwerp Rules. 

If, for example, damage is discovered during a routine inspection 
whilst the vessel is on a normal stay in port and no accident has 
ocurred during the voyage, there will be no general average act in 
accordance with the York-Antwerp Rules. 

As such, there can be no cover for crew wages and crew mainte-
nance, bunkers consumed, as well as ordinary port charges arising 
during the extra detention in connection with these repairs, even 
though these might be necessary to complete the voyage. 

Conclusion
Maritime incidents will often include potential losses in the nature 
of either general average or “sue and labour”. A valid claim under 
both principles is, however, always dependent on the individual 
circumstances of the incidents and cover is not automatically trig-
gered when certain costs are not recoverable under the standard 
insurance clauses. 

In order to assist our members in the best possible way, it is inevi-
table to learn as much as possible about the given conditions of the 
incidents under review to consider whether costs are covered. 

Additional tug assistan ce in port
 – covered by H&M or simply
 an enhanced voyage expense?
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Why should we buy liability insurance as we only fix a 
few voyages every year? 

This is not an unusual question that we are asked 
at the Club when discussing cover for traders and 
charterers, especially in low volume trade, short range, 
or shipments per contract of affreightments with only 
a few voyages being carried out over a longer period of 
time. 

For the frequent high volume players the answer is obvious since 
they normally and continually are involved in claims from owners, 
other charterers of the same ship and cargo interests – claims, in 
addition to hire and demurrage disputes, such as hull damage, al-
leged cargo damage and/or short delivery claims. 

The risks in being uninsured
What may be forgotten is that ship charterers, for example, may 
further be at risk of being liable for the costs of entire wreck remov-
als, salvage operations, pollution claims, and, if lost, the full value 
of ships. Normally these things are something for an owner and its 
Hull and P&I underwriters to deal with.

However, as per the decision in a recent English High Court 
(first instance) case – published as [2013] EWHC 2199 (Comm), 
an owner and its underwriters may in certain circumstances be 
able to recover all of the losses sustained from a charterer. In other 
words a charterer may eventually be in the same shoes as an owner, 
i.e. exposed in a similar way. The legal and technical facts involved 
in this case are complex but indeed useful as an important remind-
er of the severe consequences when a charterer is in breach of safe 
port/berth/place warranties in a charterparty. 

In a nutshell the Court came to the conclusion that a port in 
Japan, in relation to the charterer’s safe port warranty agreed to in 
the charterparty, was considered to be unsafe with the result that 
the claimant owner and hull underwriters successfully claimed and 
recovered around USD 140 million. The sum comprised of around 
USD 90 million for the loss of the ship, around USD 35 million in 
wreck removal, around USD 12 million in SCOPIC (P&I salvage 
costs pursuant to LOF 2000), and finally around USD 3 million in 
lost hire. 

The Court of Appeal has given the charterers permission to ap-
peal and unless in the meantime the case is settled between the 
parties, we shall return later in Triton magazine with the appeal 
court’s ruling.

News from the Club
The Swedish Club offers P&I and FD&D cover for charterers for 
similar risks as those involved in the above mentioned case. This is 
something that we have provided for many years for charterers who 
wish to have their cover and service from the Club. 

Club Cover for Traders’
and Charterers’ risks 

Marcus Lindfors
Claims Manager
Team Norway                             

NEW 
OFFER

However, what is new is that the Club will soon start providing 
cover for a wide variety of situations when a need for issuing let-
ters of indemnity (LoIs) arises – situations such as commingling of 
cargo, additivation and open hatch sampling, which are typical and 
common operations in the tank commodity trade. If there is a need 
for such additional cover the Club will simply add on a tailormade 
“trade easy LoI-package” to the standard P&I policy. 

Further news
The Club will soon be able to start providing cover for traders who 
normally charter ships but also sell cargo f.o.b. (free on board) or 
buy cargo c.i.f. (cost, insurance and freight), thus not always acting 
as the charterer on a specific voyage. The exposures involved can be 
per contract (shipper or receiver per bill of lading) or in tort and 
related to the consequences from the shipment of cargo when it’s 
off its contractual specification. 

Thus, no matter whether as a trader for the sea carriage you are 
selling or buying cargo or whether acting as a charterer or not, the 
Club will cater for comprehensive cover for risks such as, but not 
limited to:
 Illness, injuries, death to crew members, contractors and  

innocent bystanders
 Damage to ship/property
The total loss of a ship
 Pollution
 Salvage costs/Wreck removal

A service that protects your investments
Please contact any office of The Swedish Club for further details of 
what specific cover we can provide for you or your client. Whether 
it is standard charterers’ liability cover or more of a tailormade 
solution for the specific needs in your trade – we can provide a ser-
vice that protects your investments.
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Club Cover for Traders’
and Charterers’ risks 

The limits of liability under the 1996 Protocol to the 
Convention on Limitation of Liability for Maritime Claims 
(the LLMC) will be increased substantially by 51% on 
8 June 2015 when the new limits agreed in 2012 are 
expected to enter into force. 

The increase in limitation of liability is substantial, if not dramatic 
when seen in context. The shipowners’ and, accordingly, their in-
surers’ exposure in major casualties will be increased by 51% and 
this, obviously, will impact on the overall risk exposure for the 
shipping community. It is undoubtedly not the last time that tacit 
acceptance procedure is used to increase the limits.  

It should come as no surprise that it is attractive to contract-
ing States to use this fast track procedure to minimise their own 
increasing exposure, in monetary terms. Doubtless, the shipping 
community will need to consider the impact of these legislative 
changes in the future. It is, therefore, becoming increasingly impor-
tant for shipowners and their clubs to work together to reduce the 
frequency of such incidents.

Background
On 19 April 2012, the IMO announced that new limits of liability 
would come into force using the tacit acceptance procedure adopt-
ed by the 1996 Protocol Article 8.5. The tacit acceptance procedure 
is a simplified method for adopting new limits under the LLMC 
and this is the first time the procedure has been used. 

Recent incidents in which the current limits had been signifi-
cantly exceeded had drawn attention to the issue of limitation of 
liability. Although only few in number, these incidents had attract-
ed a high degree of public attention and corresponding concern 
among contracting States. In particular, incidents involving oil 
pollution have become much more high profile around the world in 
recent years. 

The 2012 increases were initiated by the Australian Government 
as a result of the Pacific Adventurer incident in Queensland, Aus-
tralia, in 2009. The Pacific Adventurer lost a number of containers 
over the side in a cyclone, resulting in hull damage and the escape 
of 230 MT of bunker oil into the sea. The shipowners were entitled 
to limit their liability to about USD 15.5 million in accordance 
with the 1996 Protocol limits while the clean-up costs were in the 
region of USD 27.5 million. A number of other states agreed with 
Australia that the limits should be increased. 

Proposals for an increase of up to 147% (being the maximum 
increase allowed under the procedure) were put forward. In the 
end, it was agreed that the limits should not be increased to a level 
which effectively negated the concept of limitation of liability so 
as to create unlimited liability. An increase of 51% was, therefore, 
agreed as reflecting the changes in monetary values since the 1996 
Protocol limits were set. 

Global limitation revisited 
– new, dramatically higher, limits to be introduced in 2015

Malin Högberg
Claims Executive, P&I and FD&D
Team Gothenburg                            

The new limits in figures
Two separate limits apply for personal injury and property claims 
respectively.

Loss of life or personal injury 
The new limit of liability for claims for loss of life or personal in-
jury on ships not exceeding 2,000 gross tons will be increased from 
SDR (Special Drawing Rights) 2 million to SDR 3.02 million. For 
larger ships, the limits are calculated per ton as follows

No. of tons 1996 2012

For each ton from 2,001 to 30,000 tons SDR 800 SDR 1,208

For each ton from 30,001 to 70,000 tons SDR 600 SDR 906

For each ton in excess of 70,000 tons SDR 400 SDR 604

Property claims
The new limit of liability for property claims for ships not exceed-
ing 2,000 gross tons will be increased from SDR 1 million to SDR 
1.51 million. For larger ships, the limits are calculated per ton as 
follows

 
No. of tons 1996 2012

For each ton from 2,001 to 30,000 tons SDR 400 SDR 604

For each ton from 30,001 to 70,000 tons SDR 300 SDR 453

For each ton in excess of 70,000 tons SDR 200 SDR 302

Practical implications
To give some examples, the 51% change means an increase in limit 
for a panamax bulk carrier from USD 24 million to USD 36 mil-
lion and for a 7,000 TEU container ship from USD 40 million to 
USD 60 million. These increases are, needless to say, dramatic. 

Steps have already been taken to ensure the new limits will be-
come incorporated into Swedish Law as soon as they enter into 
force as anticipated on 8 June 2015. Thus, it should be expected 
that the new limits will be applicable in all other contracting States 
as of next summer. 
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AT OUR OPEN HOUSE in 
June we celebrated bringing in 
ten million GT of business – and 
having broken through the eleven 
thousand mark in August we are 
looking forward to a strong close to 
the year.

We have built up a strong presence in the market, having been 
committed to Greece since 1980, and the expansion in business 
we are seeing this year has been from a mix of organic growth and 
new members. In the last two years there has been a significant im-
provement in the Greek economy and a lot of activity with Greek 
shipowners, not only ordering newbuildings but also buying sec-
ond hand vessels.

I estimate that market conditions in 2015 will be about the same 
as this year, and there will continue to be additions to the Greek 
fleet. But I believe there will be difficulties in the bulk sector, due 
to depressed freight rates. The question is – when will the market 
turn north again? 

I believe these depressed freight rates will be a feature for an-
other two years. If the recovery comes quicker, I won’t mind being 
proved wrong. 

The Piraeus office also covers the Middle East and the focus 
there is mainly on the tanker segment. Iranian sanctions are obvi-
ously one issue to be faced and whilst travelling frequently to the 
Middle East to cover that market, it is still not very active due to 
these sanctions. When and if the sanctions are lifted we will ensure 
we have a good position and that we have a lot of good contacts 
with brokers and potential members, as well as the few members 
we already have.

Team Piraeus’s fleet is currently split approximately in thirds be-
tween bulk carriers, tankers and container ships. Its market is 90% 
to 95% Greek-oriented because of the presence of nearly 1,000 
shipowners, but there are also clients in the UAE and Kuwait. 

A Marine Insurance Seminar was held for Greek members in 
Athens from 10-12 November. The seminar covered all aspects of 
insurance, including the Club’s activities, the International Group, 
claims on P&I, FD&D, H&M and Loss of Hire. There was also a 
technical section and a crash course on insurance, as The Swedish 
Club covers both Hull & Machinery and P&I and we are full ser-
vice providers. 

The customary Lucia dinner will be held on 11 December this 
year. Traditional Christmas food is served and Swedish aquavit 
tends to liven things up. We sing Christmas songs, with the man-

agement team making up part of the chorus, with help from a 
choir from the Scandinavian church in Athens.

There are 17 people across four different nationalities in the 
Piraeus team. This is a real international hub. We are constantly 
receiving applications for employment from all round the world.

 

OUR TENTACLES STRETCH from 
Sweden across Germany, Denmark, 
France including the Benelux coun-
tries, Turkey and America. A truly 
worldwide team. 

Despite a somewhat soft market 
there is still room for competent 
claims leaders and we are pleased to say that we have built a reputa-
tion as such. The team are adding “brain capacity” rather than just 
capacity and owners are prepared to invest in such skills.

Hull and machinery business is developing rapidly in our favour. 
P&I business is growing steadily and at a controlled rate. Growth 
is particularly strong in Northern and Southern Europe. While 
parts of the German market may appear to be undergoing restruc-
turing, The Swedish Club has a very strong brand there and even 
though the market might be declining we are growing.

 The Club’s one-stop-shop philosophy is paying dividends – it 
means we can offer customers exactly the service they want. The 
mix between H&M and P&I at Team Gothenburg is running at 
almost 50:50 – a very nice balance.

Team Gothenburg’s business partners tend to be further afield 
these days, although the Club is very proud of its Swedish roots 
and the fact that it provides insurance to practically every major 
Swedish shipping fleet.

Having business partners who are more remotely located means 
a lot of travelling for the team. To ensure a good service and always 
be available, the team has started a new department, which is es-
sentially an assisting in-house underwriting team. The in-house 
team consists of eight people – three for sales and five for admin-
istration. 

In conjunction with The Swedish Club board meeting in Istan-
bul, the team held a cocktail party for the Istanbul Shipping So-
ciety to provide information about the Club to members and pro-
spective clients in addition to networking opportunities. 

There has also been a Club lunch in Copenhagen in October, 
which attracted a large number of Danish shipowners, fitting in 

Hans Filipsson is Area 
Manager for Team Piraeus, 
responsible for the markets 
in Greece, Italy, and the 
Middle East. The Swedish 
Club has been present in 
Piraeus since 1980.

Team Piraeus
Hans Filipsson
Area Manager

Team Gothenburg
Jacob Vierø
Acting Area Manager

NEWS from  Team Piraeus  Team Got henburg Team Asia Team Norway

Area Manager Jacob Vierø 
heads Team Gothenburg, 
which is responsible for the 
Scandinavian and Northern 
European markets, as 
well as North and South 
America. 
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with the Club’s ambition to become one of Denmark’s leading un-
derwriters and giving me a chance to speak my native tongue. 

As far as the team itself is concerned, it is “complete and well 
consolidated”. Two trainees, one Swedish and one Greek have been 
taken on, which adds “fresh blood and new ideas and a constant 
source of inspiration”. My team has staff from Sweden, Denmark, 
England, France, Germany and Greece, so it is a “cultural melting 
pot, reflecting the diverse nationalities of our members”.

Interaction with the other teams is very important and I am 
happy to have a very active working interface with especially Team 
Norway - our next-door neighbour. We are still sharing some proj-
ects between us and it is always nice to be working closely together. 
Team cooperation is very important.

After 44 years with the Club, Björn Josefson, Credit Control 
in Team Gothenburg, is saying farewell in December to start a 
well-earned retirement. Björn’s position as Credit Control is being 
taken over by Oscar Holmqvist.

 

BUSINESS IN ASIA is going well 
this year, with the addition of a 
number of new members, including 
charterers. 

In the insurance market, hull re-
newals are just round the corner and 
the team is working hard to prepare 
for 1 January. 

While there may be a slowdown in the P&I growth due to Chi-
na’s scrapping subsidy, which runs to 2015, the outlook is positive 
as the Chinese fleet continues to grow. At present we do not see 
any unique challenges in the Asian market, but overall, the main 
issue is managing the market cycle.

The Asian team currently comprises 15 people. Victor Bogesjö is 
on secondment from The Swedish Club’s head office and as a mem-
ber of the team is on maternity leave, a local lawyer is on second-
ment to handle FD&D claims. This secondment is a typical ex-
ample of the policy of local cooperation within The Swedish Club’s 
teams. There are plans for further recruitment to Team Asia, but 
the timing of this has yet to be decided. 

It is an exciting time for P&I in Asia with the office buzzing with 
calls from brokers contacting us to gather market information.

THIS YEAR, Team Norway has 
seen  positive growth in all segments 
and has established the Club as a 
recognized and long-term player in 
the Norwegian insurance market. 
Consequently, we are in-line or even 
ahead of our initial business plan. 
This has been the first full year of 
servicing clients and brokers from an 
underwriting, claims and back-office perspective and the handover 
from Team Gothenburg has worked smoothly, although the teams 
still work closely together.

The Club started writing construction risks this year from Nor-
way, which has been a logical extension of the already established 
energy and OSV lines and will also be looking to write interna-
tional business in the offshore service segment. In the past year the 
focus has been on only the Norwegian market.

Both the energy and marine lines, including offshore service ves-
sels, have been growing nicely. As is the case for many insurers in 
the market, no major claims have hit the books this year. The objec-
tive going forward is to focus on sustainable growth, both in terms 
of shares on existing risks, expanding the book and also being well-
positioned for more P&I and lead H&M business.

While there has been substantial activity in the offshore service 
sector, current forecasts may indicate a slow down due to falling oil 
prices, operators’ cost focus, postponed field development projects 
and a general oversupply of vessels from a large number of new-
buildings entering the market. The global rig market is suffering 
accordingly and there seems to be a general view that it will be at 
least another couple of years before a market improvement is ex-
pected.

 The traditional October lunch seminars were hosted by Team 
Norway in Bergen and Oslo and examined high profile claims cas-
es, including three of the Club’s larger claims. The main focus was 
the Club’s capability and competence in effectively dealing with 
large claims and total losses and making a difference for members. 

In addition, local law firm Wikborg Rein discussed offshore is-
sues and a recent court ruling affecting the understanding of the 
knock-for-knock principle on the Norwegian continental shelf. 
Both seminars were well attended and received positive feedback. 

Team Norway is now being run with a staff of five, with Team 
Assistant Pia Gotaas being the latest addition.

Team Asia
Ruizong Wang
Area Manager

Team Norway
Tore Forsmo
Area Manager

Ruizong Wang is Managing 
Director and Area Manager 
for Team Asia, serving the 
Asian market through of-
fices in Hong Kong, set up 
in 1982 and Tokyo, set up 
in 1998.

NEWS from  Team Piraeus  Team Got henburg Team Asia Team Norway

Team Norway is respon-
sible for the Club’s activities 
in Norway and Eastern Eu-
rope. In addition, the Team 
handles all the Club’s en-
ergy, offshore service and 
construction risk lines. It is 
headed by Area Manager 
Tore Forsmo.
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Suay Umut has been a staunch supporter of The Swedish 
Club for many years and has been a key figure in devel-
oping the Club’s market position in Turkey. Triton talked 
to him about his life, his achievements and his thoughts 
about the future of shipping.

“I started my shipping career in May 1973 and decided to retire 
in May 2013, exactly 40 years later. Responding to your question 
about whether shipping has changed for the better during that 
time, well the answer is clear – for better and for worse,” he mused.
And the reason it was better in the early 
years?
“Well, there were fewer rules and require-
ments by the major oil companies as well 
as more available non-crude oil cargoes 
within Europe for the 22,000 dwt vessel 
range.” 

“I am a Marine Engineer by trade and 
despite working onboard ship prior to 
spending seven years working for oil com-
panies, I started my own shipowning busi-
ness in 1973. Working in London in those 
days helped me learn about the industry 
and to build up valuable contacts.” 

“I spent four years as an executive director of Intercargo and 
have, for the last 13 years, been a board member of The Swedish 
Club. I also became a member of the Turkish Chamber of Shipping 
on my return to Turkey – all of which had a positive influence on 
me and the shipping friends I have.”

“I am lucky to say that a number of owners followed my lead 
when ordering new ships and many followed my strategy when it 
came to which insurance companies I worked with.”

“The growth in importance of Turkish shipping is as much 
linked to the growth of the Turkish shipbuilding sector as it is with 
the growth of the Turkish economy. Support from the Govern-
ment has been mirrored by the opening up of credit lines to Turk-
ish owners from local banks which improved their competitiveness 
worldwide.”

“Challenges are there as owners work harder to hold onto qual-
ity cargoes at good rate levels and against 
the backdrop of a greater need for better-
trained crew onboard ship. Orders of new 
tonnage at foreign and Turkish yards has 
reduced because of the current freight 
market situation and the bulk of Turkish 
yards are lying empty.”

“I firmly believe that Turkish owners 
have no choice but to bring similar ships 
under one umbrella and compete for the 
larger chartering deals. This way they can 
secure more employment at better rates,” 
he said.
And the future?

“Well, I have worked for 53 years and I am loving my retirement. 
I enjoy swimming in the summer and reading during the winter 
months. I am blessed with plenty of friends who I like to meet for 
meals and an occasional coffee.”

Suay Umut
summarises
40 years
in shipping

“I am lucky to say that a 
number of owners followed 
my lead when ordering 
new ships and many 
followed my strategy when 
it came to which insurance 
companies I worked with. ”
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From left: Mehmet Kayhan and Hakan Gürel from Ya-Sa Shipping Industry & Trading S.A. and 
Serkan Aral, Densan Deniz Nakliyat Ve Sanayi S.A.

The Omni Team.  From left: Banu Ökem, Elif Özmen, Sanem Benli, Bilge Kaya and Cisem Karaaslan.

 |  Club Information / Out and About |

Cocktail reception
in Istanbul,
2 October 2014
FOLLOWING its board meeting in Istanbul, 
the Club opened the doors to the Istanbul 
Shipping Cluster and hosted a cocktail party 
for networking and information about the 
Club’s development. The Swedish Club’s 
board and management group enjoyed the 
opportunity to sit down once again and dis-
cuss global and local aspects of shipping with 
Turkish shipping’s prominent members. 

From left: Erik Johansson, The Swedish Club, Ahmet Taymez, Caretta Shipping A.S. 
and Halil Solak, Omni Ltd.

From left: Emirhan Sabanci, Ya-Sa Tanker and Transportation S.A. 
and Idil Baran Sualp, CerBa Group of Companies.
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Lunch seminar in Copenhagen, 21 October 2014

From left: Carsten Bober (Eitzen Chemical A/S), Casper Cleemann (Maersk Tankers A/S) and Tim 
Schaefer (Georg Duncker  GmbH & Co).

From left: Jacob Vierø (The Swedish Club) with Stina 
Søholm (Torm A/S).

Claims Handlers Conference 2014 – Committed to sharing our experiences
ON 14-15 OCTOBER around 35 of the Club’s claims handlers 
from Gothenburg, Pireaus, Hong Kong and Oslo met for a two-day 
conference. Meeting during this biannual conference is a great op-

portunity for sharing knowledge, streamlining our claims handling 
approach and getting to know each other better. More about the 
conference can be found on page 4.                                                       

A VERY BUSY spring schedule meant a 
2014 autumn Club Lunch for the Danish 
maritime industry in Copenhagen. In an 
informal and informative environment, the 
Club was especially pleased to see such a 
large proportion of Danish shipping com-
panies represented together with associated 

and affiliate companies in the industry. 
The concept from previous lunches during 

2014 was continued and the way the Club 
is advancing was presented by Tord Nils-
son and Jacob Vierø. Anders Leissner then 
talked about experience and white book 
learning from FD&D,  followed by a presen-

tation of the Club’s latest product in the loss 
prevention SCORE by Joakim Enström. 
The active Danish shipping environment 
continues to maintain an important role for 
the Club.
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The seminar in Bergen, 28 October, ended with talks given by the law firm Wikborg Rein.

Tore Forsmo, Area Manager Team Norway, updating the guests about the state of affairs at the seminar in Oslo, 30 October.

Lunch seminars in Bergen and Oslo, 28 and 30 October
THE SWEDISH CLUB Norway’s traditional October lunch 
seminars were held in Bergen and Oslo. There was a good turnout 
of members and brokers who listened to Tore Forsmo’s update 
about the Club and in particular the Norwegian office’s state of 
affairs and healthy development. 

Lars A. Malm continued with detailed facts about the Club’s 
involvement in three large complex casualties. 

The two afternoons ended with talks given by Morten Lund   
Mathisen and Herman Steen of the international law firm ‘Wik-
borg Rein’ which specializes in maritime and offshore oil & gas law. 
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Marine Insurance 
Seminar,
10-12 November

IT WAS WITH DEEP SADNESS we received the news of   
Mrs. Christiane E. Oldendorff’s passing on 14 September 2014. 

REEDEREI NORD is a longstanding member of the Club 
and Christiane was a colourful Director of the Club’s board from 
2004 to 2011, highly involved in the development and wellbeing 
of the Club.

 We will remember Christiane as a committed, outspoken and 
resolute friend and executive. Her charm and hospitality will 
never be forgotten.

Lars Rhodin
Managing Director

Christiane E. Oldendorff

In Memoriam

THE PIRAEUS TEAM concluded its 3rd consecutive Marine Insurance Seminar in a very 
friendly and positive atmosphere.  It consisted of three half-day sessions covering various 
aspects of our work. 

The seminar is a condensed version of the one-week Marine Insurance Course held 
annually at our Gothenburg office and was extremely well received by the shipping 
community in Greece.  

Feedback from all our participants was extremely positive. They all commented on how 
this type of event is missing from the Greek market and how useful the seminar was for 
them in their day-to-day work.  

Participants and Club staff enjoyed drinks and dinner on the first and last days of the 
seminar, in a very relaxed and pleasant atmosphere at the Metropolitan Hotel, where the 
seminar took place.  

With all the positive feedback, it’s definitely “full steam ahead” for next year.
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TEAM GOTHENBURG

Dimitra 
Chourdaki
Assistant Claims 
Executive, FD&D
Dimitra joined 
Team Gothenburg 
on 1 September 
2014 on a six 

month traineeship. She holds an 
LLB from the University of Athens 
and has studied Maritime and 
Transportation law in Stockholm. 
She also has an LLM from the 
Scandinavian Institute of Maritime 
Law in Oslo. 

Anna Fjaervoll
Assistant 
Underwriter
Anna will replace 
Frida Wåhlin 
during her parental 
leave.  She has 
previously worked 

as Assistant Claims Executive in 
Team Gothenburg.

Daniel Jonsson
Assistant Claims 
Executive, P&I
Daniel joined 
Team Gothenburg 
on 1 September 
2014 on a one-year 
traineeship. He 

holds an LLM from the University 
of Lund and has studied Petroleum 
law at the Scandinavian Institute 
of Maritime Law in Oslo. 

TEAM NORWAY

Pia Gootas
Team Assistant
Pia joined Team 
Norway on 1 
October 2014 as 
Team Assistant. 

TEAM PIRAEUS

Efi Saisana-
Palyvou
Claims Assistant
Efi has been 
appointed Claims 
Assistant in Team 
Piraeus as from 1 
October 2014. 

Maria Kalantzi
Office Assistant
Maria joined Team 
Piraeus on 15 
September 2014 as 
Office Assistant. 

Elena Petrou
Office Assistant
Elena joined 
Team Piraeus on 
6 October 2014 as 
Office Assistant. 

TEAM ASIA

Victor Bogesjö
Claims Executive, 
Marine
Victor joined 
the Club’s Hong 
Kong office on 1 
September 2014 
for a six month 
assignment.

Staff News

 What 
 is meant by the term “galley news”?

 1 Latest menu aboard
 X  Gossip
 2  New recipes

	What
 is meant by the term “posh”?
  1 A member of the group “Spice girls”

 X  An acronym for “Port Outbound Starboard  
  Home
 2  A position on the chart

	When
 did The Swedish Club establish an office in 

Norway?
 1 2010
 X 2014
 2 1997

Mail your answer to quiz@swedishclub.com

The first right answer will be awarded a Club give-away. 

Winner of Club Quiz 2-2014

Winner of Club Quiz in Triton No 2-2014 was Ole Petter 
Wiik, TradeWinds, Oslo who has been awarded a Club 
giveaway. 

The right answers to Club Quiz No 2-2014 are:

2   The Jolly Roger
X    Bowline
1   Extension of hull cover to include loss or damage to hull  
 and machinery by negligence

CLU B
QU I Z

 | Club Information / Staff News / Club Calendar / Club Quiz |

26 March Board Meeting Hong Kong
4-8 May Marine Insurance Course Gothenburg
10-12 June AGM Events Gothenburg
10 June Board Meeting Gothenburg
11 June Annual General Meeting Gothenburg
1 October Board Meeting Athens

3 December Board Meeting London

For further upcoming events, please refer to
 www.swedishclub.com/Club Calendar

Club Calendar 2015
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The Swedish Club is a mutual marine insurance 
company, owned and controlled by its members. 
The Club writes Protection & Indemnity, Freight, 
Demurrage & Defence, Charterers' Liability, Hull & 
Machinery, War risks, Loss of Hire insurance and any 
additional insurance required by shipowners. 
The Club also writes Hull & Machinery, War risks and 
Loss of Hire for Mobile offshore units and FPSO's.

Contact
Head Office Gothenburg
Visiting address:  Gullbergs Strandgata 6, 411 04 Gothenburg

Postal address: P.O. Box 171, SE-401 22 Gothenburg, Sweden

Tel:  +46 31 638 400 , Fax:  +46 31 156 711

E-mail:  swedish.club@swedishclub.com

EMERGENCY NUMBER:  +46 31 151 328

Greece 

5th Floor, 87 Akti  Miaouli, GR-185 38 Piraeus, Greece

Tel: +30 211 120 8400, Fax: +30 210 452 5957

E-mail: mail.piraeus@swedishclub.com

EMERGENCY NUMBER: +30 6944 530 856

Hong Kong
Suite 6306, Central Plaza, 18 Harbour Road,
Wanchai, Hong Kong

Tel:  +852 2598 6238, Fax:  +852 2845 9203

E-mail: mail.hongkong@swedishclub.com

EMERGENCY NUMBER:  +852 2598 6464

Japan
2-14, 3 Chome, Oshima Kawasaki-Ku,
Kawasaki Kanagawa 210-0834, Japan

Tel: +81 44 222 0082 (24-hour tel), Fax: +81 44 222 0145

E-mail: mail.tokyo@swedishclub.com

EMERGENCY NUMBER:  +81 44 222 0082

Norway
Tjuvholmen Allé 17, N-0252, Oslo, Norway

Tel: +47 9828 1822, Mobile: +47 9058 6725

E-mail: mail.oslo@swedishclub.com

EMERGENCY NUMBER: +46 31 151 328

Follow us
www.swedishclub.com


