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Stelios Magkanaris, Marine Claims
Adjuster in Team Piraeus, considers
the implications of this ruling for ship
operators.

The approach to the matter of ‘due
diligence’ adopted by Mr Justice Teare
is very relevant to future cases. 

Approximately 160 of the decision’s
200 paragraphs make up a technical
saga of arguments, counter arguments
and opinions from a variety of experts,
from which the judge was obliged to
discover who was ‘in the right’.

The judge went into depth to weigh up
the opinions of various witnesses and
reflect on the facts of the case. As a
result, Justice Teare’s judgment took
the ‘due diligence’ requirement to new
heights, going beyond considering
whether the engineering crew and the

superintendent ashore failed to follow
a standard procedure, checklist, or a
process which was standard common
knowledge in the industry, 

In essence, he held the managers
liable, not for failing to detect the worn
condition of the main bearing but for
their failure to check on its condition -
despite non determinative surrounding
parameters or readings. 

This is important as the judge
questioned the technical competency
of the managers to evaluate
information and take action. 

Whether one agrees with his final
decision or not, what matters is the
thought process and the test applied
by the judge, which may be of
significance for the industry.
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The Swedish Club has subscribed
to a block membership agreement
with the International Maritime
Bureau (IMB) in London which
grants its Freight Demurrage and
Defence (FD&D) members direct
access to the IMB Chartering
Experience Programme.

The IMB is a non-profit making
organisation, established in 1981 to act
as a focal point in the fight against all
types of maritime crime and
malpractice.

Under the terms of the membership,
FD&D members wishing to check on the
background of any particular charterer
can contact the IMB directly with the
details of the chartering company
requesting whether the IMB has any
information related to that company
which would be relevant when
considering whether or not to charter a
vessel to that company. 

FD&D members are encouraged to take
full advantage of this service free of
charge from the IMB, which it is hoped

will assist in reducing the risk of fixing
to charterers who are likely to fail to
honour their charterparty obligations. 

Notably, FD&D is an important
supplement to the ship operator’s
insurances providing cover for costs up
to USD 10 million in disputes arising in
connection with the owning and
operating of the entered vessel.
Membership has increased significantly
during the past years and the Club
covers 1,046 vessels for FD&D risks.
Join the Club!
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