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LEGAL FD&D

One of Sweden’s largest law firms
recently announced that its office in
Stockholm would dissolve following a
disagreement in the partnership about
the future direction of the firm.

Nothing very remarkable about that.
The new managing partner of one of
the offshoots, however, disclosed
some interesting thoughts about the
future of the legal profession: The
new network economy is more than
before oriented towards transparency
and cooperation, and involves an
increasingly complex and changing
business environment. The legal
advisor therefore needs to focus less
on conflicts, and focus more on
transparency and cooperation.  The
traditional role of the lawyer as a
tough contract negotiator and to
subsequently deal with the residual
legal dispute has come to an end. As
a result, the managing partner is

certain that law firms need to rethink
their business models.

One other reason for changing the
business model, the managing partner
speculated, is technical
developments, making the present
‘brainpower per hour’ mentality
obsolete. Artificial Intelligence will
soon be able to produce better, faster
and cheaper legal output. Exactly how
this all will work in the future we do
not know, save from the fact that
fundamental changes in the law firms’
organisations will be required. On the
assumption that the speed of change
is not dependent on technology but
instead on the individuals’ ability to
change, large law firm with more
people employed will have bigger
problems to adapt to the future than
small firms.  An interesting
proposition that can reasonably apply
not only to the legal sector. 

The UK Supreme Court recently provided new perspectives
on the interpretation of an insurance policy, illustrating the
fine art of legal analysis (see footnote). In August 2007,
the vessel B ATLANTIC was detained in Lake Maracaibo
for having 132 kg of cocaine strapped to its hull. Owners
served notice of abandonment in June 2008 and claimed a
constructive total loss from the War risk insurers. The
policy covered capture, seizure and detainment, as well as
acts by any person acting maliciously. The policy however
excluded detainment by reason of infringement or
customs regulations. The insurers refused the claim on
the basis of the exclusion.  

It is not either or, it is both 
The first instance court allowed the owners’ claim on the
basis that the drug smugglers had performed a malicious

act, which the court said was the proximate cause of the
loss. The Court of Appeal, on the other hand, allowed the
insurers’ appeal on the basis that the proximate cause of
the loss was the infringement of the customs regulation.
Owners appealed to the Supreme Court, which put things
in a different but equally simple perspective: The act
(strapping cocaine to the hull) could not have been
malicious since the would-be smugglers had no intention
that the vessel should be detained. In fact, their intention
was to avoid detection. Further, even if the act would have
been malicious, it was not necessary to choose one single
cause. Both the malicious act, and the exclusion regarding
infringement of customs regulations, applied, and they
were in fact inseparable. However, where an insured loss
arises from a combination of two causes, one insured, the
other excluded, the exclusion prevails. Owners’ claim
therefore failed. 
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Footnote: Navigators Insurance Company Limited and others (Respondents) v Atlasnavios-Navegacao LDA (formerly Bnavios-Navegacao LDA) (Appellant) [2018] UKSC 26 


